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Chapter 463-08
RULES OF PRACTICE

463-08-010 Uniform procedural rules. [Order 1-70, § 463-08-010,
filed 5/7/70.] Repealed by Order 109, filed 11/16/76.

463-08-011 Effect of certification. [Order 2-72, § 463-08-011, filed
12/27/72.] Repealed by Order 104, filed 11/4/76.

463-08-015 Council organization. [Order 2-72, § 463-08-015, filed

12/27/72; Order 1-70, § 463-08-015, filed 5/7/70.]
Repealed by Order 103, filed 11/4/76.

463-08-020 Official application. [Order 2-72, § 463-08-020, filed
12/27/72; Order 1-70, § 463-08-020, and Form A, filed
5/7/70.] Repealed by Order 113, filed 2/4/77.
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463-08-021
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463-08-023

463-08-024

463-08-025
463-08-030
463-08-035
463-08-040
463-08-045

463-08-050

463-08-055
463-08-060

Hearing examiners. [Order 2-72, § 463-08-021, filed
12/27/72.] Repealed by Order 109, filed 11/16/76.
Proposed orders by examiners. [Order 2-72, § 463-08-
022, filed 12/27/72.] Repealed by Order 109, filed
11/16/76.

Notice of intent. [Order 1-74, § 463-08-023, filed
5/29/74; Order 2-72, § 463-08-023, filed 12/27/72.]
Repealed by Order 113, filed 2/4/77.

Compliance procedures for State Environmental Policy
Act of 1971. [Order 2-72, § 463-08-024, filed 12/27/72.]
Repealed by Order 112, filed 12/5/76.

Intervention. [Order 1-70, § 463-08-025, filed 5/7/70.]
Repealed by Order 109, filed 11/16/76.

Participation by intervenor. [Order 1-70, § 463-08-030,
filed 5/7/70.] Repealed by Order 109, filed 11/16/76.
Informational hearing. [Order 1-70, § 463-08-035, filed
5/7/70.] Repealed by Order 109, filed 11/16/76.

Formal public hearing. [Order 1-70, § 463-08-040, filed
5/7/70.] Repealed by Order 109, filed 11/16/76.
Additional public hearings. [Order 4-74, § 463-08-045,
filed 12/13/74; Order 1-70, § 463-08-045, filed 5/7/70.]
Repealed by Order 109, filed 11/16/76.

Disposition after formal hearing. [Order 1-70, § 463-08-
050, filed 5/7/70.] Repealed by Order 109, filed
11/16/76.

Petition for rehearing. [Order 1-70, § 463-08-055, filed
5/7/70.] Repealed by Order 109, filed 11/16/76.
Potential site study. [Order 1-74, § 463-08-060, filed
5/29/74.] Repealed by Order 106, filed 11/4/76. Later
promulgation, see chapter 463-22 WAC.

Chapter 463-12

GUIDELINESFOR APPLICANTS SEEKING THERMAL POWER

463-12-010,

463-12-100

463-12-105

463-12-110

463-12-115

463-12-120

463-12-125

463-12-130

463-12-135

463-12-140

463-12-145

PLANT CERTIFICATION

463-12-015, 463-12-020, 463-12-025, 463-12-030, 463-
12-035, 463-12-040, 463-12-045 and 463-12-050.
[Order 1-70, filed 5/7/70.] Repealed by Order 2-72, filed
12/27/72. Later promulgations, see WAC 463-12-100
through 463-12-150, and chapter 463-42 WAC.

Project description. [Order 2-72, § 463-12-100, filed
12/27/72.] Repealed by Order 113, filed 2/4/77. Later
promulgation, see chapter 463-42 WAC.

Site characteristics. [Order 2-72, § 463-12-105, filed
12/27/72.] Repealed by Order 113, filed 2/4/77. Later
promulgation, see chapter 463-42 WAC.

Transmission lines. [Order 2-72, § 463-12-110, filed
12/27/72.] Repealed by Order 113, filed 2/4/77. Later
promulgation, see chapter 463-42 WAC.

Health and safety. [Order 2-72, § 463-12-115, filed
12/27/72.] Repealed by Order 113, filed 2/4/77. Later
promulgation, see chapter 463-42 WAC.

Environmental impact—Land. [Order 2-72, § 463-12-
120, filed 12/27/72.] Repealed by Order 113, filed
2/4/77. Later promulgation, see chapter 463-42 WAC.
Environmental impact—Water. [Order 2-72, § 463-12-
125, filed 12/27/72.] Repealed by Order 113, filed
2/4/77. Later promulgation, see chapter 463-42 WAC.
Environmental impact—Air. [Order 2-72, § 463-12-
130, filed 12/27/72.] Repealed by Order 113, filed
2/4/77. Later promulgation, see chapter 463-42 WAC.
Environmental impact—V egetation, fish and anima
life. [Order 2-72, § 463-12-135, filed 12/27/72.]
Repealed by Order 113, filed 2/4/77. Later promulga-
tion, see chapter 463-42 WAC.

Environmental impact—Aesthetics. [Order 2-72, § 463-
12-140, filed 12/27/72.] Repealed by Order 113, filed
2/4/77. Later promulgation, see chapter 463-42 WAC.
Environmental impact—Recreation and heritage.
[Order 2-72, § 463-12-145, filed 12/27/72.] Repealed by
Order 113, filed 2/4/77. Later promulgation, see chapter
463-42 WAC.
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Monitoring and future studies. [Order 2-72, § 463-12-
150, filed 12/27/72.] Repealed by Order 113, filed
2/4/77. Later promulgation, see chapter 463-42 WAC.
Environmental impact—Social and economic. [Order 2-
74, § 463-12-155, filed 6/12/74.] Repealed by Order
113, filed 2/4/77. Later promulgation, see chapter 463-
42 WAC.

Chapter 463-16

REGULATIONSFOR COMPLIANCE WITH NPDES PERMIT

463-16-010

463-16-020

463-16-030

463-16-031

463-16-032

463-16-033

463-16-034

463-16-040

463-16-041

463-16-042

463-16-043

463-16-050

463-16-051

463-16-052

463-16-053

463-16-054

463-16-055

463-16-060

463-16-061

463-16-062

463-16-063

463-16-064

PROGRAM

Definitions. [Order 3-74, § 463-16-010, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-010.

Scope and purpose. [Order 3-74, § 463-16-020, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-020.

NPDES application and tentative determination. [Cap-
tion only] [Order 3-74, § 463-16-030, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-030.

Application filing with the council. [Order 3-74, § 463-
16-031, filed 8/27/74.] Repealed by Order 114, filed
2/4/77. Later promulgation, see WAC 463-38-031.
Signature form. [Order 3-74, § 463-16-032, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-032.

Tentative determination on NPDES permits. [Order 3-
74, § 463-16-033, filed 8/27/74.] Repealed by Order
114, filed 2/4/77. Later promulgation, see WAC 463-
38-033.

Fact sheet. [Order 3-74, § 463-16-034, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-034.

Notice, hearings and information accessibility. [Caption
only] [Order 3-74, § 463-16-040, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-040.

Notice, provisions. [Order 3-74, § 463-16-041, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-041.

Public hearings. [Order 3-74, § 463-16-042, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-042.

Public access to information. [Order 3-74, § 463-16-
043, filed 8/27/74.] Repealed by Order 114, filed 2/4/77.
Later promulgation, see WAC 463-38-043.

NPDES permit contents. [Order 3-74, § 463-16-050,
filed 8/27/74.] Repealed by Order 114, filed 2/4/77.
Later promulgation, see WA C 463-38-050.

General conditions. [Order 3-74, § 463-16-051, filed
8/27/74.] Repealed by order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-051.

Prohibited discharges. [Order 3-74, § 463-16-052, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-052.

Effluent limitations, water quality standards and other
requirements for NPDES permits. [Order 3-74, § 463-
16-053, filed 8/27/74.] Repealed by Order 114, filed
2/4/77. Later promulgation, see WAC 463-38-053.
Schedules of compliance. [Order 3-74, § 463-16-054,
filed 8/27/74.] Repealed by Order 114, filed 2/4/77.
Later promulgation, see WA C 463-38-054.

Other terms and conditions. [Order 1-75, § 463-16-055,
filed 4/7/75; Order 3-74, § 463-16-055, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-055.

NPDES permits review and appeal . [Order 3-74, § 463-
16-060, filed 8/27/74.] Repealed by Order 114, filed
2/4/77. Later promulgation, see WAC 463-38-060.
Reissuance of NPDES permits. [Order 3-74, § 463-16-
061, filed 8/27/74.] Repealed by Order 114, filed 2/4/77.
Later promulgation, see WA C 463-38-061.
Modifications of NPDES permits. [Order 3-74, § 463-
16-062, filed 8/27/74.] Repealed by Order 114, filed
2/4/77. Later promulgation, see WAC 463-38-062.
Appeal. [Order 3-74, § 463-16-063, filed 8/27/74.]
Repealed by Order 114, filed 2/4/77. Later promulga-
tion, see WA C 463-38-063.

Transmission to regional administrator of proposed
NPDES permit. [Order 3-74, § 463-16-064, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-064.
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463-16-065 Monitoring and enforcement. [Order 1-75, 8 463-16-
065, filed 4/7/75; Order 3-74, § 463-16-065, filed
8/27/74.] Repeded by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-060.

463-16-080 Transmittal of data to regional administrator. [Order 3-
74, § 463-16-080, filed 8/27/74.] Repealed by Order
114, filed 2/4/77. Later promulgation, see WAC 463-
38-080.

463-16-090 Conflict of interest. [Order 3-74, § 463-16-090, filed
8/27/74.] Repealed by Order 114, filed 2/4/77. Later
promulgation, see WAC 463-38-090.

Chapter 463-20
PUBLIC DISCLOSURE

463-20-010 Purpose. [Order 1-74, § 463-20-010, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76.

463-20-020 Definitions. [Order 1-74, § 463-20-020, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76.

463-20-030 Operations and procedures. [Order 1-74, § 463-20-030,
filed 5/29/74.] Repealed by Order 103, filed 11/4/76.

463-20-040 Public records available. [Order 1-74, § 463-20-040,

filed 5/29/74.] Repealed by Order 103, filed 11/4/76.
Later promulgation, see WA C 463-06-060.

463-20-050 Public records officer. [Order 1-74, 8 463-20-050, filed
5/29/74.] Repeaed by Order 103, filed 11/4/76. Later
promulgation, see WAC 463-06-070.

463-20-060 Office hours. [Order 1-74, § 463-20-060, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76. Later promulga-
tion, see WAC 463-06-030.

463-20-070 Requests for public records. [Order 1-74, § 463-20-070,
filed 5/29/74.] Repealed by Order 103, filed 11/4/76.
Later promulgation, see WA C 463-06-080.

463-20-080 Copying. [Order 1-74, § 463-20-080, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76. Later promulga-
tion, see WAC 463-06-110.

463-20-090 Exemptions. [Order 1-74, § 463-20-090, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76. Later promulga-
tion, see chapter 463-06 WAC.

463-20-100 Review of denials of public records requests. [Order 1-
74, § 463-20-100, filed 5/29/74.] Repealed by Order
103, filed 11/4/76. Later promulgation, see chapter 463-

06 WAC.
463-20-110 Protection of public records. [Order 1-74, § 463-20-110,
filed 5/29/74.] Repealed by Order 103, filed 11/4/76.
463-20-111 Records index. [Order 1-74, § 463-20-111, filed

5/29/74.] Repealed by Order 103, filed 11/4/76. Later
promulgation, see WAC 463-06-170.

463-20-120 Address for communications. [Order 1-74, § 463-20-
120, filed 5/29/74.] Repealed by Order 103, filed
11/4/76.

463-20-130 Adoption of form—Appendix A—"Request for public

record." [Order 1-74, § 463-20-130, filed 5/29/74.]
Repealed by Order 103, filed 11/4/76.

Chapter 463-36
PROCEDURE—AMENDING OR TERMINATING A SITE
CERTIFICATION AGREEMENT

463-36-010 Council policy. [Statutory Authority: RCW 80.50.-
040(1). 87-24-006 (Order 87-2), § 463-36-010, filed
11/19/87.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

463-36-020 Termination. [Statutory Authority: RCW 80.50.040(1).
87-24-006 (Order 87-2), § 463-36-020, filed 11/19/87.]
Decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-66-020.

463-36-030 Request for amendment. [Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-030,
filed 11/19/87.] Amended and decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
66-030.

463-36-040 Amendment review. [Statutory Authority: ~RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-040,
filed 11/19/87.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
66-040.

463-36-050 Environmental impact—Alternatives. [Statutory
Authority: RCW 80.50.040(1). 87-24-006 (Order 87-2),
§ 463-36-050, filed 11/19/87.] Decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
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463-36-060

463-36-070

463-36-080

463-36-090

463-36-100

Ener gy Facility Site Evaluation Council

Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-66-050.

Council determinations. [Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-060,
filed 11/19/87.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
66-060.

Approval by resolution. [Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-070,
filed 11/19/87.] Amended and decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
66-070.

Approval by governor. [Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-080,
filed 11/19/87.] Amended and decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
66-080.

Council powers. [Statutory Authority: RCW 80.50.-
040(1). 87-24-006 (Order 87-2), § 463-36-090, filed
11/19/87.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-66-090.
Transfer of a site certification agreement. [Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-36-100,
filed 11/6/92, effective 12/7/92.] Amended and decodi-
fied by 04-21-013, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12).
Recodified as WAC 463-66-100.

Chapter 463-38

REGULATIONS FOR COMPLIANCE WITH NPDESPERMIT

463-38-005

463-38-010

463-38-020

463-38-025

463-38-030

463-38-031

463-38-032

463-38-033

463-38-034

463-38-040
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PROGRAM

Purpose. [ Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, § 463-38-005, filed 10/11/04, effective
11/11/04.] Decodified by 04-23-003, filed 11/4/04,
effective 11/11/04. Recodified as WAC 463-76-005.
Definitions. [Order 114, § 463-38-010, filed 2/4/77.
Formerly WAC 463-16-010.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-76-010.

Scope and purpose. [Order 114, § 463-38-020, filed
2/4/77. Formerly WAC 463-16-020.] Repealed by 04-
21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

Authorization required. [Statutory Authority: RCW
80.50.040 (1) and (12). 04-21-013, § 463-38-025, filed
10/11/04, effective 11/11/04.] Decodified by 04-23-003,
filed 11/4/04, effective 11/11/04. Recodified as WAC
463-76-025.

NPDES application and tentative determination. [Order
114, § 463-38-030, filed 2/4/77. Formerly WAC 463-
16-030.] Repealed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

Application filing with the council. [Order 114, § 463-
38-031, filed 2/4/77. Formerly WAC 463-16-031.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-76-031.
Signature form. [Order 114, § 463-38-032, filed 2/4/77.
Formerly WAC 463-16-032.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-76-032.

Tentative determination on NPDES permits. [Order
114, § 463-38-033, filed 2/4/77. Formerly WAC 463-
16-033.] Amended and decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
76-033.

Fact sheets. [Order 114, § 463-38-034, filed 2/4/77. For-
merly WAC 463-16-034.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-76-034.

Notice, hearings and information accessibility. [Order
114, 8 463-38-040, filed 2/4/77. Formerly WAC 463-
16-040.] Repealed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

463-38-041

463-38-042

463-38-043

463-38-050

463-38-051

463-38-052

463-38-053

463-38-054

463-38-055

463-38-060

463-38-061

463-38-062

463-38-0625

463-38-063

463-38-064

Title 463

Notice, provisions. [Statutory Authority: RCW 80.50.-
040. 91-03-090, § 463-38-041, filed 1/18/91, effective
2/18/91; Order 114, 8§ 463-38-041, filed 2/4/77. For-
merly WAC 463-16-041.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-76-041.

Public hearings. [Statutory Authority: RCW 80.50.040.
91-03-090, § 463-38-042, filed 1/18/91, effective
2/18/91; Order 114, 8 463-38-042, filed 2/4/77. For-
merly WAC 463-16-042.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-76-042.

Public access to information. [Order 114, § 463-38-043,
filed 2/4/77. Formerly WAC 463-16-043.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-043.

NPDES permit contents. [Order 114, § 463-38-050,
filed 2/4/77. Formerly WAC 463-16-050.] Repealed by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

General conditions. [Statutory Authority: RCW 80.50.-
040(1). 87-01-065 (Order 86-1), 8§ 463-38-051, filed
12/17/86; Order 114, § 463-38-051, filed 2/4/77. For-
merly WAC 463-16-051.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-76-051.

Prohibited discharges. [Order 114, § 463-38-052, filed
2/4]77. Formerly WAC 463-16-052.] Amended and
decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-052.

Effluent limitations, water quality standards and other
requirements for NPDES permits. [Order 114, § 463-38-
053, filed 2/4/77. Formerly WAC 463-16-053.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-76-053.
Schedules of compliance. [Order 114, § 463-38-054,
filed 2/4/77. Formerly WAC 463-16-054.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-054.

Other terms and conditions. [Order 114, § 463-38-055,
filed 2/4/77. Formerly WAC 463-16-055.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-055.

NPDES permits review and appeal. [Order 114, § 463-
38-060, filed 2/4/77. Formerly WAC 463-16-060.]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

Reissuance of NPDES permits. [Order 114, § 463-38-
061, filed 2/4/77. Formerly WAC 463-16-061.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-76-061.
Modification of NPDES permit. [Order 114, § 463-38-
062, filed 2/4/77. Formerly WAC 463-16-062.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-76-062.
Permit issuance. [Statutory Authority: RCW 80.50.040
(1) and (12). 04-21-013, § 463-38-0625, filed 10/11/04,
effective 11/11/04.] Decodified by 04-23-003 , filed
11/4/04, effective 11/11/04. Recodified as WAC 463-
76-0625.

Appeal. [Statutory Authority: RCW 80.50.040. 91-03-
090, § 463-38-063, filed 1/18/91, effective 2/18/91;
Order 114, § 463-38-063, filed 2/4/77. Formerly WAC
463-16-063.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-76-063.
Transmission to regional administrator of proposed
NPDES permit. [Order 114, § 463-38-064, filed 2/4/77.
Formerly WAC 463-16-064.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-76-064.
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463-38-080

463-38-090
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Monitoring and enforcement. [Order 114, 8 463-38-065,
filed 2/4/77. Formerly WAC 463-16-065.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-065.

Transmittal of data to regional administrator. [Order
114, 8 463-38-080, filed 2/4/77. Formerly WAC 463-
16-080.] Amended and decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
76-080.

Conflict of interest. [Order 114, § 463-38-090, filed
2/4]77. Formerly WAC 463-16-090.] Amended and
decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-76-090.

Chapter 463-39

GENERAL AND OPERATING PERMIT REGULATIONSFOR AIR

463-39-005

463-39-010

463-39-020

463-39-030

463-39-040

463-39-050

463-39-060

463-39-070

POLLUTION SOURCES

Adoption by reference. [Statutory Authority: RCW
80.50.040 (1) and (12). 04-17-058, § 463-39-005, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-005, filed 8/21/95,
effective 9/21/95; 94-16-031, § 463-39-005, filed
7/26/94, effective 8/26/94. Statutory Authority: RCW
80.50.040(1) and chapter 70.94 RCW. 93-23-035, §
463-39-005, filed 11/10/93, effective 12/11/93. Statu-
tory Authority: RCW 80.50.040(1). 92-09-013, § 463-
39-005, filed 4/2/92, effective 5/3/92.] Decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-78-005.

Purpose. [Statutory Authority: RCW 80.50.040(1). 92-
09-013, § 463-39-010, filed 4/2/92, effective 5/3/92; 79-
09-006 (Order 79-1), § 463-39-010, filed 8/6/79.]
Decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-78-010.

Applicability. [Statutory Authority: RCW 80.50.040
(1). 95-17-088, § 463-39-020, filed 8/21/95, effective
9/21/95. Statutory Authority: RCW 80.50.040(1) and
chapter 70.94 RCW. 93-23-035, § 463-39-020, filed
11/10/93, effective 12/11/93. Statutory Authority:
RCW 80.50.040(1). 79-09-006 (Order 79-1), § 463-39-
020, filed 8/6/79.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
78-020.

Additional definitions. [Statutory Authority: RCW
80.50.040 (1) and (12). 04-17-058, § 463-39-030, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-030, filed 8/21/95,
effective 9/21/95. Statutory Authority: RCW 80.50.-
040(1) and chapter 70.94 RCW. 93-23-035, § 463-39-
030, filed 11/10/93, effective 12/11/93. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-39-
030, filed 4/2/92, effective 5/3/92; 79-09-006 (Order 79-
1), § 463-39-030, filed 8/6/79.] Decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-78-030.

General standards for maximum permissible emissions.
[Statutory Authority: RCW 80.50.040(1). 79-09-006
(Order 79-1), § 463-39-040, filed 8/6/79.] Repealed by
92-09-013, filed 4/2/92, effective 5/3/92. Statutory
Authority: RCW 80.50.040(1).

Minimum emission standards for combustion and incin-
eration sources. [Statutory Authority: RCW 80.50.040
(1). 79-09-006 (Order 79-1), § 463-39-050, filed
8/6/79.] Repealed by 92-09-013, filed 4/2/92, effective
5/3/92. Statutory Authority: RCW 80.50.040(1).
Minimum emission standards for general process
sources. [Statutory Authority: RCW 80.50.040(1). 79-
09-006 (Order 79-1), § 463-39-060, filed 8/6/79.]
Repealed by 92-09-013, filed 4/2/92, effective 5/3/92.
Statutory Authority: RCW 80.50.040(1).

Radioactive emissions. [Statutory Authority: RCW
80.50.040(1). 94-16-031, § 463-39-070, filed 7/26/94,
effective 8/26/94.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
78-070.
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463-39-080

463-39-090

463-39-095

463-39-100

463-39-105

463-39-110

463-39-115

463-39-120

463-39-130

463-39-135

463-39-140

463-39-150

Compliance schedules. [Statutory Authority: RCW
80.50.040(1). 79-09-006 (Order 79-1), § 463-39-080,
filed 8/6/79.] Repealed by 92-09-013, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.-
040(1).

Permit application form. [Statutory Authority: RCW
80.50.040 (1) and (12). 04-17-058, § 463-39-090, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-090, filed 8/21/95,
effective 9/21/95; 94-16-031, § 463-39-090, filed
7126/94, effective 8/26/94.] Decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
78-090.

Permit issuance. [Statutory Authority: RCW 80.50.040
(1). 95-17-088, § 463-39-095, filed 8/21/95, effective
9/21/95.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-78-095.
Registration. [Statutory Authority: RCW 80.50.040 (1)
and (12). 04-17-058, § 463-39-100, filed 8/11/04, effec-
tive 9/11/04. Statutory Authority: RCW 80.50.040(1)
and chapter 70.94 RCW. 93-23-035, § 463-39-100, filed
11/10/93, effective 12/11/93. Statutory Authority:
RCW 80.50.040(1). 79-09-006 (Order 79-1), § 463-39-
100, filed 8/6/79.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
78-100.

Fees and costs. [Statutory Authority: RCW 80.50.040
(1) and (12). 04-17-058, § 463-39-105, filed 8/11/04,
effective 9/11/04. Statutory Authority: RCW 80.50.-
040(1). 95-17-088, § 463-39-105, filed 8/21/95, effec-
tive 9/21/95.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-78-105.
New source review. [Statutory Authority: RCW 80.50.-
040(1). 79-09-006 (Order 79-1), § 463-39-110, filed
8/6/79.] Repealed by 92-09-013, filed 4/2/92, effective
5/3/92. Statutory Authority: RCW 80.50.040(1).
Standards of performance for new stationary sources.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-
17-058, § 463-39-115, filed 8/11/04, effective 9/11/04.
Statutory Authority: RCW 80.50.040(1). 94-16-031, §
463-39-115, filed 7/26/94, effective 8/26/94; 92-09-013,
§ 463-39-115, filed 4/2/92, effective 5/3/92; 82-14-051
(Order 82-3), § 463-39-115, filed 6/30/82; 79-09-006
(Order 79-1), § 463-39-115, filed 8/6/79.] Decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-78-115.

Monitoring and specia report. [Statutory Authority:
RCW 80.50.040(1). 95-17-088, § 463-39-120, filed
8/21/95, effective 9/21/95. Statutory Authority: RCW
80.50.040(1) and chapter 70.94 RCW. 93-23-035, §
463-39-120, filed 11/10/93, effective 12/11/93. Statu-
tory Authority: RCW 80.50.040(1). 92-09-013, § 463-
39-120, filed 4/2/92, effective 5/3/92; 79-09-006 (Order
79-1), § 463-39-120, filed 8/6/79.] Decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-78-120.

Regulatory actions. [Statutory Authority: RCW 80.50.-
040(1). 79-09-006 (Order 79-1), § 463-39-130, filed
8/6/79.] Repealed by 91-03-090, filed 1/18/91, effective
2/18/91. Statutory Authority: RCW 80.50.040.
Criminal penalties. [Statutory Authority: RCW 80.50.-
040 (1) and (12). 04-17-058, § 463-39-135, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 79-09-006 (Order 79-1), § 463-39-135,
filed 8/6/79.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-78-135.
Appeals procedure. [Statutory Authority: RCW
80.50.040(1) and chapter 70.94 RCW. 93-23-035, §
463-39-140, filed 11/10/93, effective 12/11/93.] Decod-
ified by 04-21-013, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12).
Recodified as WAC 463-78-140.

Variance. [Statutory Authority: RCW 80.50.040. 91-
03-090, § 463-39-150, filed 1/18/91, effective 2/18/91.
Statutory Authority: RCW 80.50.040(1). 79-09-006
(Order 79-1), § 463-39-150, filed 8/6/79.] Repealed by
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463-39-170

463-39-230

463-40-010

463-40-020

463-40-030

463-40-040

Ener gy Facility Site Evaluation Council

92-09-013, filed 4/2/92, effective 5/3/92. Statutory
Authority: RCW 80.50.040(1).

Conflict of interest. [Statutory Authority: RCW 80.50.-
040 (1) and (12). 04-17-058, § 463-39-170, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 79-09-006 (Order 79-1), § 463-39-170,
filed 8/6/79.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-78-170.
Regulatory actions. [Statutory Authority: RCW 80.50.-
040 (1) and (12). 04-17-058, § 463-39-230, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW
80.50.040(1). 94-16-031, § 463-39-230, filed 7/26/94,
effective 8/26/94.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
78-230.

Chapter 463-40
DANGEROUSWASTES

Purpose. [Statutory Authority: RCW 80.50.040(1). 83-
01-127 (Order 82-5), § 463-40-010, filed 12/22/82.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-74-010.
Coverage. [Statutory Authority: RCW 80.50.040(1).
83-01-127 (Order 82-5), § 463-40-020, filed 12/22/82.]
Decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-74-020.

Regulations. [Statutory Authority: RCW 80.50.040(1).
83-01-127 (Order 82-5), § 463-40-030, filed 12/22/82.]
Decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-74-030.

Monitoring and enforcement. [Statutory Authority:
RCW 80.50.040(1). 83-01-127 (Order 82-5), § 463-40-
040, filed 12/22/82.] Amended and decodified by 04-
21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-74-040.

Chapter 463-42

PROCEDURE—GUIDELINES—APPLICATIONSFOR SITE

463-42-010

463-42-012

463-42-015

463-42-020

463-42-021

463-42-025

(2009 Ed.)

CERTIFICATION

Purpose and scope. [Statutory Authority: RCW
80.50.040. 92-23-012, § 463-42-010, filed 11/6/92,
effective 12/7/92. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-
5), § 463-42-010, filed 10/8/81; Order 113, § 463-42-
010, filed 2/4/77. Formerly chapter 463-12 WAC.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-60-010.
General—Organization—Index. [Statutory Authority:
RCW 80.50.040. 92-23-012, § 463-42-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-012, filed 10/8/81. Formerly
WAC 463-42-050.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-012.

Genera—Description of applicant. [Statutory Author-
ity: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-
006 (Order 81-5), § 463-42-015, filed 10/8/81. Formerly
WAC 463-42-170.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-015.

Basic requirement—Full disclosure by applicants.
[Order 113, § 463-42-020, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WA C 463-42-065.

Council recognizes pressing need for energy facilities.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-
21-013, § 463-42-021, filed 10/11/04, effective
11/11/04.] Decodified by 04-23-003, filed 11/4/04,
effective 11/11/04. Recodified as WA C 463-60-021.
Genera—Designation of agent. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-025, filed 10/8/81. Formerly
WAC 463-42-090.] Decodified by 04-21-013, filed

463-42-030

463-42-035

463-42-040

463-42-045

463-42-050

463-42-055

463-42-060

463-42-065

463-42-070

463-42-075

463-42-080

463-42-085

463-42-090

463-42-095

Title 463

10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-025.

Application—Where filed. [Order 113, § 463-42-030,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-045.

General—Fee. [Statutory Authority: RCW 80.50.040
(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-035, filed 10/8/81. Formerly WAC 463-42-
100.] Decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-60-035.
Application—Form and number of copies. [Order 113,
§ 463-42-040, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-055.

Generd—Where filed. [Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-045, filed 10/8/81. Formerly
WAC 463-42-030.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-045.

Application—Organization—Index. [Order 113, § 463-
42-050, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-012.

Generd—Form and number of copies. [Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-
055, filed 4/2/92, effective 5/3/92. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-055, filed 10/8/81. Formerly
WAC 463-42-040.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-055.

Application—Specific contents and applicability.
[Order 113, § 463-42-060, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WAC 463-42-115.
General—Full disclosure by applicants. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-065, filed 10/8/81.
Formerly WAC 463-42-020.] Decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-065.

Application—Optional application form and content.
[Order 113, § 463-42-070, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
General—Assurances. [Statutory Authority:  RCW
80.50.040(1). 87-05-017 (Order 87-1), § 463-42-075,
filed 2/11/87. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-075, filed 10/8/81.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-075.

Application—Option (2) procedural schedule. [Order
113, § 463-42-080, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW.
Genera—M itigation measures. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-085, filed 10/8/81.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-60-085.
Application—Designation of agent. [Order 113, § 463-
42-090, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-025.

General—Sources of information. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-095, filed 10/8/81. Formerly
WAC 463-42-120.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
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463-42-101

463-42-105
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463-42-116

463-42-117

463-42-120

463-42-125

463-42-130
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463-42-140
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RCW 80.50.040 (1) and (12). Recodified as WAC 463-
60-095.

Application—Fee. [Order 113, § 463-42-100, filed
2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-035.

Genera—Consultation. [Statutory Authority: RCW
80.50.040 (1) and (12). 04-21-013, § 463-42-101, filed
10/11/04, effective 11/11/04.] Decodified by 04-23-003,
filed 11/4/04, effective 11/11/04. Recodified as WAC
463-60-101.

General—Graphic material. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-105, filed 10/8/81. Formerly
WAC 463-42-110.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-105.

Content—Graphic material. [Order 113, § 463-42-110,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-105.

Genera—Specific contents and applicability. [ Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-115, filed 10/8/81.
Formerly WAC 463-42-060.] Decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
60-115.

General—Amendments to applications, additional stud-
ies, procedure. [Statutory Authority: RCW 80.50.040
(1) and (12). 04-21-013, § 463-42-116, filed 10/11/04,
effective 11/11/04.] Decodified by 04-23-003, filed
11/4/04, effective 11/11/04. Recodified as WAC 463-
60-116.

Genera—Applications for expedited processing. [Stat-
utory Authority: RCW 80.50.040 (1) and (12). 04-21-
013, § 463-42-117, filed 10/11/04, effective 11/11/04.]
Decodified by 04-23-003, filed 11/4/04, effective
11/11/04. Recodified as WAC 463-60-117.
Content—Sources of information. [Order 113, § 463-
42-120, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-095.

Proposal—Site description. [ Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-125, filed 10/8/81. Formerly
WAC 463-42-180.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified as WAC 463-
60-125.

Content—Construction and study schedules. [Order
113, § 463-42-130, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. Later pro-
mulgation, see WAC 463-42-285.

Proposal—Legal descriptions and ownership interests.
[Statutory Authority: RCW 80.50.040(1). 83-01-128
(Order 82-6), § 463-42-135, filed 12/22/82. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-135, filed 10/8/81.
Formerly WAC 463-42-190.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-60-135.

Content—Potential for future activities at site. [Order
113, § 463-42-140, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. Later pro-
mulgation, see WAC 463-42-295.
Proposal—Construction on site. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-145, filed 10/8/81. Formerly
WAC 463-42-210.] Decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-145.

Content—Analysis of alternatives. [Order 113, § 463-
42-150, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
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040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-645.

Proposal—Energy transmission systems. [Statutory
Authority: RCW 80.50.040(1). 83-01-128 (Order 82-6),
8§ 463-42-155, filed 12/22/82. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-155, filed 10/8/81. Formerly
WAC 463-42-240.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-155.

Content—Safety standards compliance. [Order 113, §
463-42-160, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-505.

Proposal—Water supply system. [Statutory Authority:
RCW 80.50.040(1). 92-09-013, § 463-42-165, filed
4/2/92, effective 5/3/92. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-165, filed 10/8/81. Formerly
WAC 463-42-400.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-165.

Content—Description of applicant. [Order 113, § 463-
42-170, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-015.

Proposal—System of heat dissipation. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-175, filed 10/8/81.
Formerly WAC 463-42-430.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-60-175.

Content—Site description. [Order 113, § 463-42-180,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-125.

Proposal—Characteristics of aquatic discharge systems.
[Statutory Authority: RCW 80.50.040(1) and chapter
80.50 RCW. 81-21-006 (Order 81-5), § 463-42-185,
filed 10/8/81. Formerly WAC 463-42-440.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-60-185.

Content—Legal descriptions and ownership interests.
[Order 113, § 463-42-190, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WAC 463-42-135.
Proposal—Wastewater treatment. [Statutory Author-
ity: RCW 80.50.040(1). 92-09-013, § 463-42-195, filed
4/2/92, effective 5/3/92. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-195, filed 10/8/81. Formerly
WAC 463-42-470.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-195.

Content—L and use plans and zoning ordinances. [ Order
113, 8§ 463-42-200, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. Later pro-
mulgation, see WAC 463-42-485.

Proposal—Spillage prevention and control. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-205, filed 10/8/81.
Formerly WAC 463-42-420.] Amended and decodified
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12). Recodi-
fied as WAC 463-60-205.

Content—Construction on site. [Order 113, § 463-42-
210, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-145.

Proposal—Surface-water runoff. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-215, filed 10/8/81. Formerly
WAC 463-42-330.] Amended and decodified by 04-21-
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013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-215.

Content—Contour maps. [Order 113, § 463-42-220,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-305.

Proposal—Emission control. [Statutory Authority:
RCW 80.50.040(1). 92-09-013, § 463-42-225, filed
4/2/92, effective 5/3/92. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-225, filed 10/8/81. Formerly
WAC 463-42-520.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-225.

Content—Access. [Order 113, 8 463-42-230, filed
2/4]77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-545.

Proposal—Construction and operation activities. [ Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-235, filed
10/8/81.] Amended and decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-235.

Content—Energy transmission systems. [Order 113, §
463-42-240, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WA C 463-42-155.

Proposa—Construction ~ management.  [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-245, filed 10/8/81.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-60-245.
Content—Criteria, standards, and factors utilized to
develop transmission route. [Order 113, § 463-42-250,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-625.

Proposal—Construction ~ methodology.  [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-255, filed 10/8/81.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-60-255.
Content—Multipurpose use of transmission routes.
[Order 113, § 463-42-260, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WAC 463-42-495.
Proposal—Protection from natural hazards. [Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-
265, filed 4/2/92, effective 5/3/92. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-265, filed 10/8/81. Formerly
WAC 463-42-290.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-265.

Content—Safety where public access alowed. [Order
113, § 463-42-270, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. Later pro-
mulgation, see WAC 463-42-515.

Proposa—Security concerns. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-275, filed 10/8/81. Formerly
WAC 463-42-300.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-275.

Content—Radiation levels. [Order 113, § 463-42-280,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-605.
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Proposal—Study schedules. [Statutory  Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-285, filed 10/8/81. Formerly
WAC 463-42-130.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-285.

Content—Protection from natural hazards. [Order 113,
8§ 463-42-290, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-265.

Proposal—Potential for future activities at site. [Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-295, filed
10/8/81. Formerly WAC 463-42-140.] Amended and
decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-60-295.
Proposal—Analysis of aternatives. [Statutory Author-
ity: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
296, filed 10/11/04, effective 11/11/04.] Decodified by
04-23-003, filed 11/4/04, effective 11/11/04. Recodified
as WAC 463-60-296.

Proposal—Pertinent federal, state and local require-
ments. [Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, § 463-42-297, filed 10/11/04, effective
11/11/04.] Decodified by 04-23-003, filed 11/4/04,
effective 11/11/04. Recodified as WAC 463-60-297.
Content—Security concerns. [Order 113, § 463-42-300,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-275.

Natural environment—Earth. [Statutory Authority:
RCW 80.50.040. 92-23-012, § 463-42-302, filed
11/6/92, effective 12/7/92.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-302.

Physical environment—Contour maps. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-305, filed 10/8/81.
Formerly WAC 463-42-220.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Emergency plans. [Order 113, § 463-42-310,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-525.

Natural environment—Air. [Statutory Authority: RCW
80.50.040. 92-23-012, § 463-42-312, filed 11/6/92,
effective 12/7/92.] Amended and decodified by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-312.

Physical environment—Earth remova. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-315, filed 10/8/81.
Formerly WAC 463-42-320.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Earth removal. [Order 113, § 463-42-320,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WA C 463-
42-315.

Natural environment—Water. [Statutory Authority:
RCW 80.50.040. 92-23-012, § 463-42-322, filed
11/6/92, effective 12/7/92.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-322.

Physical environment—L andscape restoration. [Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-325, filed
10/8/81. Formerly WAC 463-42-340.] Repealed by 92-
23-012, filed 11/6/92, effective 12/7/92. Statutory
Authority: RCW 80.50.040.

Content—Surface-water runoff. [Order 113, § 463-42-
330, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
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and chapter 80.50 RCW. Later promulgation, see WAC
463-42-215.

Natura environment—Plants and animals. [Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-332,
filed 11/6/92, effective 12/7/92.] Amended and decodi-
fied by 04-21-013, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12).
Recodified as WAC 463-60-332.

Natural environment—Wetlands. [Statutory Authority:
RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-333,
filed 10/11/04, effective 11/11/04.] Decodified by 04-
23-003, filed 11/4/04, effective 11/11/04. Recodified as
WAC 463-60-333.

Physical environment—Environmental safeguards—
Geologic and hydrologic survey. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-335, filed 10/8/81. Formerly
WAC 463-42-380.] Repealed by 92-23-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040.

Content—L andscape restoration. [Order 113, § 463-42-
340, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-325.

Natural environment—Energy and natural resources.
[Statutory Authority: RCW 80.50.040. 92-23-012, §
463-42-342, filed 11/6/92, effective 12/7/92.] Amended
and decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-60-342.

Physical environment—Air pollution control. [ Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-
345, filed 4/2/92, effective 5/3/92. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), § 463-42-345, filed 10/8/81. Formerly
WAC 463-42-500.] Repealed by 92-23-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040.

Content—Transportation impact. [Order 113, § 463-42-
350, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-555.

Built environment—Environmental health. [Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-352,
filed 11/6/92, effective 12/7/92.] Amended and decodi-
fied by 04-21-013, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12).
Recodified as WAC 463-60-352.

Physical environment—Air pollution impact. [ Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-355, filed 10/8/81.
Formerly WAC 463-42-510.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Transportation facility construction. [Order
113, § 463-42-360, filed 2/4/77.] Repealed by 81-21-
006 (Order 81-5), filed 10/8/81. Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. Later pro-
mulgation, see WAC 463-42-565.

Built environment—Land and shoreline use. [Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-362,
filed 11/6/92, effective 12/7/92.] Amended and decodi-
fied by 04-21-013, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12).
Recodified as WAC 463-60-362.

Physical  environment—Dust  control.  [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-365, filed 10/8/81.
Formerly WAC 463-42-530.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Transportation of fuels and waste products.
[Order 113, § 463-42-370, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WA C 463-42-575.

Built environment—Transportation. [Statutory Author-
ity: RCW 80.50.040. 92-23-012, § 463-42-372, filed
11/6/92, effective 12/7/92.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-60-372.
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463-42-425

463-42-430

463-42-435

463-42-440

Physical  environment—QOdor control. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-375, filed 10/8/81.
Formerly WAC 463-42-540.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Environmental  safeguards—Geologic and
hydrologic survey. [Order 113, § 463-42-380, filed
2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-335.

Built environment—Public servicesand utilities. [Statu-
tory Authority: RCW 80.50.040. 92-23-012, § 463-42-
382, filed 11/6/92, effective 12/7/92.] Repealed by 04-
21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

PSD application. [Statutory Authority: RCW 80.50.040
(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-385, filed 10/8/81.] Repealed by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

Content—Water source and usage. [Order 113, § 463-
42-390, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-395.

Physical environment—Water source and usage. [Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-395, filed
10/8/81. Formerly WAC 463-42-390.] Repealed by 92-
23-012, filed 11/6/92, effective 12/7/92. Statutory
Authority: RCW 80.50.040.

Content—Water supply. [Order 113, § 463-42-400,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-165.

Physical environment—Compatibility with water qual-
ity standards. [Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-405, filed 10/8/81. Formerly WAC 463-42-
410.] Repealed by 92-23-012, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040.
Content—Compatibility with water quality standards.
[Order 113, § 463-42-410, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WA C 463-42-405.

Physical environment—Hydrographic study of waters.
[Statutory Authority: RCW 80.50.040(1) and chapter
80.50 RCW. 81-21-006 (Order 81-5), § 463-42-415,
filed 10/8/81. Formerly WAC 463-42-450.] Repealed
by 92-23-012, filed 11/6/92, effective 12/7/92. Statu-
tory Authority: RCW 80.50.040.

Content—Spillage prevention and control. [Order 113,
§ 463-42-420, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-205.

Physical environment—Ground-water activity. [Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-425, filed
10/8/81. Formerly WAC 463-42-460.] Repealed by 92-
23-012, filed 11/6/92, effective 12/7/92. Statutory
Authority: RCW 80.50.040.

Content—System of heat dissipation. [Order 113, §
463-42-430, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-175.

NPDES application. [Statutory Authority: RCW
80.50.040. 92-23-012, § 463-42-435, filed 11/6/92,
effective 12/7/92. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-
5), §463-42-435, filed 10/8/81. Formerly WAC 463-42-
480.] Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

Content—Characteristics of aquatic discharge systems.
[Order 113, § 463-42-440, filed 2/4/77.] Repealed by
81-21-006 (Order 81-5), filed 10/8/81. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
Later promulgation, see WAC 463-42-185.
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Physical  environment—Inventory of potentially
affected vegetation, wetlands, animal life, and aquatic
life described. [Statutory Authority: RCW 80.50.-
040(1). 92-09-013, § 463-42-445, filed 4/2/92, effective
5/3/92. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
445, filed 10/8/81. Formerly WAC 463-42-550.]
Repealed by 92-23-012, filed 11/6/92, effective 12/7/92.
Statutory Authority: RCW 80.50.040.
Content—Hydrographic study of waters. [Order 113, §
463-42-450, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-415.

Physical environment—Impact of construction, opera-
tion, abandonment, termination, or cessation of opera-
tions on vegetation, wetlands, animal life, and aquatic
life. [Statutory Authority: RCW 80.50.040(1). 92-09-
013, § 463-42-455, filed 4/2/92, effective 5/3/92; 87-05-
017 (Order 87-1), 8 463-42-455, filed 2/11/87. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-455, filed 10/8/81.
Formerly WAC 463-42-560.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Ground-water activity. [Order 113, § 463-42-
460, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-425.

Physical environment—Description of measures taken
to protect vegetation, wetlands, animal life, and aquatic
life. [Statutory Authority: RCW 80.50.040(1). 92-09-
013, § 463-42-465, filed 4/2/92, effective 5/3/92; 87-05-
017 (Order 87-1), 8 463-42-465, filed 2/11/87. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-465, filed 10/8/81.
Formerly WAC 463-42-570.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Wastewater treatment. [Order 113, § 463-42-
470, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-195.

Physical environment—Noise and glare. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-475, filed 10/8/81.
Formerly WAC 463-42-590.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—NPDES application. [Order 113, § 463-42-
480, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-435.

Physical environment—Local land use plans and zoning
ordinances. [Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-485, filed 10/8/81. Formerly WAC 463-42-
200.] Repealed by 92-23-012, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040.
Content—Solid wastes disposal. [Order 113, § 463-42-
490, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-595.

Physical environment—Multipurpose use of transmis-
sion routes. [Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-495, filed 10/8/81. Formerly WAC 463-42-
260.] Repealed by 92-23-012, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040.
Content—A.ir pollution control. [Order 113, § 463-42-
500, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-345.

Physical environment—Safety standards compliance.
[Statutory Authority: RCW 80.50.040(1) and chapter
80.50 RCW. 81-21-006 (Order 81-5), § 463-42-505,
filed 10/8/81. Formerly WAC 463-42-160.] Repealed
by 92-23-012, filed 11/6/92, effective 12/7/92. Statu-
tory Authority: RCW 80.50.040.
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Content—Air pollution impact. [Order 113, § 463-42-
510, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-355.

Physical environment—Safety where public access
alowed. [Statutory Authority: RCW 80.50.040(1). 87-
05-017 (Order 87-1), § 463-42-515, filed 2/11/87. Stat-
utory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-515, filed
10/8/81. Formerly WAC 463-42-270.] Repealed by 92-
23-012, filed 11/6/92, effective 12/7/92. Statutory
Authority: RCW 80.50.040.

Content—Emission control. [Order 113, § 463-42-520,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-225.

Emergency plans. [Statutory Authority: RCW 80.50.-
040. 92-23-012, § 463-42-525, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
525, filed 10/8/81. Formerly WAC 463-42-310.]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

Content—Dust control. [Order 113, § 463-42-530, filed
2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-365.

Socioeconomic impact. [Statutory Authority: RCW
80.50.040. 92-23-012, § 463-42-535, filed 11/6/92,
effective 12/7/92. Statutory Authority: RCW 80.50.040
(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-535, filed 10/8/81. Formerly WAC 463-42-
620.] Amended and decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
60-535.

Air emissions permits and authorizations. [Statutory
Authority: RCW 80.50.040 (1) and (12). 04-21-013, §
463-42-536, filed 10/11/04, effective 11/11/04.] Decod-
ified by 04-23-003, filed 11/4/04, effective 11/11/04.
Recodified as WAC 463-60-536.

Wastewater/storm water discharge permit applications.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-
21-013, § 463-42-537, filed 10/11/04, effective
11/11/04.] Decodified by 04-23-003, filed 11/4/04,
effective 11/11/04. Recodified as WAC 463-60-537.
Content—Odor control. [Order 113, § 463-42-540, filed
2/4]/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-375.

Human environment—Access. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-545, filed 10/8/81. Formerly
WAC 463-42-230.] Repealed by 92-23-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040.

Content—Inventory of potentially affected vegetation,
animal life, and aquatic life described. [Order 113, §
463-42-550, filed 2/4/77.] Repealed by 81-21-006
(Order 81-5), filed 10/8/81. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. Later promulga-
tion, see WAC 463-42-445.

Human environment—Transportation impact. [Statu-
tory Authority: RCW 80.50.040(1) and chapter 80.50
RCW. 81-21-006 (Order 81-5), § 463-42-555, filed
10/8/81. Formerly WAC 463-42-350.] Repealed by 92-
23-012, filed 11/6/92, effective 12/7/92. Statutory
Authority: RCW 80.50.040.

Content—Impact of construction and operation on veg-
etation, animal life, and aquatic life. [Order 113, 8§ 463-
42-560, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-455.

Human environment—Transportation facility construc-
tion. [Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
565, filed 10/8/81. Formerly WAC 463-42-360.]
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Repealed by 92-23-012, filed 11/6/92, effective 12/7/92.
Statutory Authority: RCW 80.50.040.
Content—Description of measures taken to protect veg-
etation, animal life, and aquatic life. [Order 113, § 463-
42-570, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-465.

Human environment—Transportation of fuels and
waste products. [Statutory Authority: RCW 80.50.040
(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), §
463-42-575, filed 10/8/81. Formerly WAC 463-42-
370.] Repealed by 92-23-012, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040.
Content—A esthetics. [Order 113, § 463-42-580, filed
2/4]77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WA C 463-
42-615.

Human environment—Energy consumption. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-585, filed 10/8/81.
Formerly WAC 463-42-600.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Noise and glare. [Order 113, § 463-42-590,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-475.

Human environment—Solid wastes. [ Statutory Author-
ity: RCW 80.50.040(1). 92-09-013, § 463-42-595, filed
4/2/92, effective 5/3/92. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-595, filed 10/8/81. Formerly
WAC 463-42-490.] Repealed by 92-23-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040.

Content—Energy consumption. [Order 113, § 463-42-
600, filed 2/4/77.] Repealed by 81-21-006 (Order 81-5),
filed 10/8/81. Statutory Authority: RCW 80.50.040(1)
and chapter 80.50 RCW. Later promulgation, see WAC
463-42-585.

Human environment—Radiation levels. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-605, filed 10/8/81.
Formerly WAC 463-42-280.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.

Content—Historical, archaeological, and recreational
site preservation/creation. [Order 113, § 463-42-610,
filed 2/4/77.] Repealed by 81-21-006 (Order 81-5), filed
10/8/81. Statutory Authority: RCW 80.50.040(1) and
chapter 80.50 RCW. Later promulgation, see WAC 463-
42-635.

Human environment—A esthetics. [Statutory Authority:
RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-615, filed 10/8/81. Formerly
WAC 463-42-580.] Repealed by 92-23-012, filed
11/6/92, effective 12/7/92. Statutory Authority: RCW
80.50.040.

Content—Socioeconomic impact. [Order 113, § 463-
42-620, filed 2/4/77.] Repealed by 81-21-006 (Order
81-5), filed 10/8/81. Statutory Authority: RCW 80.50.-
040(1) and chapter 80.50 RCW. Later promulgation, see
WAC 463-42-535.

Criteria, standards, and factors utilized to develop trans-
mission route. [Statutory Authority: RCW 80.50.040.
92-23-012, § 463-42-625, filed 11/6/92, effective
12/7/92. Statutory Authority: RCW 80.50.040(1). 92-
09-013, 8§ 463-42-625, filed 4/2/92, effective 5/3/92.
Statutory Authority: RCW 80.50.040(1) and chapter
80.50 RCW. 81-21-006 (Order 81-5), § 463-42-625,
filed 10/8/81. Formerly WAC 463-42-250.] Repealed
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12).

Human environment—Historical, archaeological, and
recreational site preservation/creation. [Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-635, filed 10/8/81.
Formerly WAC 463-42-610.] Repealed by 92-23-012,
filed 11/6/92, effective 12/7/92. Statutory Authority:
RCW 80.50.040.
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463-42-645 Analysis of aternatives. [Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006
(Order 81-5), 8 463-42-645, filed 10/8/81. Formerly
WAC 463-42-150.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

463-42-655 Initial site restoration plan. [Statutory Authority: RCW
80.50.040. 92-23-012, § 463-42-655, filed 11/6/92,
effective 12/7/92. Statutory Authority: RCW 80.50.-
040(1). 87-05-017 (Order 87-1), § 463-42-655, filed
2/11/87.] Repeaed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

463-42-665 Detailed site restoration plan—Terminated projects.
[Statutory Authority: RCW 80.50.040(1). 87-05-017
(Order 87-1), § 463-42-665, filed 2/11/87.] Repealed by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

463-42-675 Site preservation plan—Suspended projects. [ Statutory
Authority: RCW 80.50.040(1). 87-05-017 (Order 87-1),
§ 463-42-675, filed 2/11/87.] Repealed by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

463-42-680 Site restoration—Terminated projects. [Statutory
Authority: RCW 80.50.040. 91-09-040, § 463-42-680,
filed 4/15/91, effective 5/16/91.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

463-42-685 Pertinent federal, state and local requirements. [Statu-
tory Authority: RCW 80.50.040(1). 92-10-001, § 463-
42-685, filed 4/23/92, effective 5/24/92.] Repealed by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

463-42-690 Amendments to applications, additional studies, proce-
dure. [Statutory Authority: RCW 80.50.040(1). 92-09-
013, § 463-42-690, filed 4/2/92, effective 5/3/92.]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

Chapter 463-46
GUIDELINESINTERPRETING AND IMPLEMENTING THE
STATE ENVIRONMENTAL POLICY ACT

463-46-010 Authority. [Order 112, § 463-46-010, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1). Later promul-
gation, see chapter 463-47 WAC.

463-46-020 Purpose. [Order 112, § 463-46-020, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

463-46-025 Scope and coverage of this chapter. [Order 112, § 463-
46-025, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW 80.50.-
040(2).

463-46-040 Definitions. [Order 112, § 463-46-040, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

463-46-050 Use of the environmental checklist form. [Order 112, §
463-46-050, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

463-46-055 Timing of the EIS process. [Statutory Authority: RCW
80.50.040(1). 81-07-019 (Order 81-1), § 463-46-055,
filed 3/11/81; Order 112, § 463-46-055, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

463-46-060 Scope of a proposal and its impacts for the purposes of
lead agency determination, threshold determination, and
EIS preparation. [Order 112, § 463-46-060, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).

463-46-100 Summary of information which may be required of a
private applicant. [Order 112, § 463-46-100, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).

463-46-150 Exemptions exclusive—DOE approval of changes in
exemptions. [Order 112, § 463-46-150, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

463-46-160 No presumption of significance for nonexempt actions.
[Order 112, § 463-46-160, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).
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Categorical exemptions. [Order 112, § 463-46-170,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Exemptions and nonexemptions applicable to specific
state agencies. [Order 112, § 463-46-175, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Environmentally sensitive areas. [Order 112, § 463-46-
177, filed 12/15/76.] Repealed by 84-19-031 (Order 84-
2), filed 9/14/84. Statutory Authority: RCW 80.50.-
040(1).

Exemption for emergency actions. [Order 112, § 463-
46-180, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Use and effect of categorical exemptions. [Order 112, §
463-46-190, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Lead agency—Responsibilities. [Order 112, § 463-46-
200, filed 12/15/76.] Repealed by 84-19-031 (Order 84-
2), filed 9/14/84. Statutory Authority: RCW 80.50.040
D).

Determination of lead agency—Procedures. [Order 112,
§ 463-46-203, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Lead agency designation—Governmental proposals.
[Order 112, § 463-46-205, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Lead agency designation—Proposals involving both
private and public construction activity. [Order 112, §
463-46-210, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Lead agency designation—Private projects for which
there is only one agency with jurisdiction. [Order 112, §
463-46-215, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Lead agency designation—Private projects requiring
licenses from more than one agency, when one of the
agencies is a county/city. [Order 112, § 463-46-220,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Lead agency designation—Private projects reguiring
licenses from more than one state agency. [Order 112, §
463-46-225, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Lead agency designation—Specific proposals. [Order
112, § 463-46-230, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

Agreements as to lead agency status. [Order 112, § 463-
46-240, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Agreements between agencies as to division of lead
agency duties. [Order 112, § 463-46-245, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Dispute asto |lead agency determination—Resol ution by
DOE. [Order 112, § 463-46-260, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Assumption of lead agency status by another agency
with jurisdiction. [Order 112, § 463-46-270, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Threshold determination requirement. [Order 112, §
463-46-300, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Recommended timing for threshold determination.
[Order 112, § 463-46-305, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Threshold determination procedures—Environmental
checklist. [Order 112, § 463-46-310, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).
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Threshold determination procedures—Initial review of
environmental checklist. [Order 112, § 463-46-320,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Threshold determination procedures—Information in
addition to checklist. [Order 112, § 463-46-330, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Threshold determination procedures—Negative decla-
rations. [Order 112, § 463-46-340, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Assumption of lead agency status by another agency
with jurisdiction over a proposal—Prerequisites, effect
and form of notice. [Order 112, § 463-46-345, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Affirmative threshold determination. [Order 112, § 463-
46-350, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW 80.50.-
040(2).

Form of declaration of significance/nonsignificance.
[Order 112, § 463-46-355, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Threshold determination criteria—Application of envi-
ronmental checklist. [Order 112, § 463-46-360, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Environmental checklist. [Order 112, § 463-46-365,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Withdrawal of affirmative threshold determination.
[Order 112, § 463-46-370, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Withdrawal of negative threshold determination. [Order
112, § 463-46-375, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

Effect of threshold determination by lead agency.
[Order 112, § 463-46-390, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Duty to begin preparation of a draft EIS. [Order 112, §
463-46-400, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Purpose and function of a draft EIS. [Order 112, § 463-
46-405, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW 80.50.-
040(2).

Predraft consultation procedures. [Order 112, § 463-46-
410, filed 12/15/76.] Repealed by 84-19-031 (Order 84-
2), filed 9/14/84. Statutory Authority: RCW 80.50.04
@).

Preparation of EIS by persons outside the lead agency.
[Order 112, § 463-46-420, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Organization and style of adraft EIS. [Order 112, § 463-
46-425, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Contents of adraft EIS. [Order 112, § 463-46-440, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Specia considerations regarding contents of an EISon a
nonproject action. [Order 112, § 463-46-442, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).

List of elements of the environment. [Order 112, § 463-
46-444, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Public awareness of availability of draft EIS. [Order
112, § 463-46-450, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

Circulation of the draft EIS—Review period. [Order
112, § 463-46-455, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).
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Specific agencies to which draft EIS shal be sent.
[Order 112, § 463-46-460, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Agencies possessing environmental expertise. [Order
112, § 463-46-465, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

Cost to the public for reproduction of environmental
documents. [Order 112, 8 463-46-470, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Public hearing on a proposal—When required. [Order
112, § 463-46-480, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

Notice of public hearing on environmental impact of the
proposal. [Order 112, § 463-46-485, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Public hearing on the proposal—Use of environmental
documents. [Order 112, § 463-46-490, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Preparation of amended or new draft EIS. [Order 112, §
463-46-495, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Responsihilities of consulted agencies—Local agencies.
[Order 112, § 463-46-500, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Responsibilities of consulted agencies—State agencies
with jurisdiction. [Order 112, § 463-46-510, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Responsibilities of consulted agencies—State agencies
with environmental expertise. [Order 112, § 463-46-
520, filed 12/15/76.] Repealed by 84-19-031 (Order 84-
2), filed 9/14/84. Statutory Authority: RCW 80.50.040
.

Responsibilities of consulted agencies—When predraft
consultation has occurred. [Order 112, § 463-46-530,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Cost of performance of consulted agency responsibili-
ties. [Order 112, § 463-46-535, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Limitations on responses to consultation. [Order 112, §
463-46-540, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Effect of no written comment. [Order 112, § 463-46-
545, filed 12/15/76.] Repealed by 84-19-031 (Order 84-
2), filed 9/14/84. Statutory Authority: RCW 80.50.040
).

Preparation of the fina EIS—Time period allowed.
[Order 112, § 463-46-550, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Preparation of the final EIS—Contents—When no criti-
cal comments received on the draft EIS. [Order 112, §
463-46-570, filed 12/15/76.] Repealed by 84-19-031
(Order 84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Preparation of the fina EIS—Contents—When critical
comments received on the draft EIS. [Order 112, § 463-
46-580, filed 12/15/76.] Repealed by 84-19-031 (Order
84-2), filed 9/14/84. Statutory Authority: RCW
80.50.040(1).

Circulation of the fina EIS. [Order 112, § 463-46-600,
filed 12/15/76.] Repealed by 84-19-031 (Order 84-2),
filed 9/14/84. Statutory Authority: RCW 80.50.040(1).
Effect of an adequate final EIS prepared pursuant to
NEPA. [Order 112, § 463-46-650, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).
Supplementation by alead agency of an inadequatefina
NEPA EIS. [Order 112, § 463-46-652, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Use of previously prepared EIS for a different proposed
action. [Order 112, § 463-46-660, filed 12/15/76.]
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463-46-690

463-46-695

463-46-700

463-46-830

463-46-840

463-46-910

Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Use of lead agency's EI S by other acting agenciesfor the
same proposal. [Order 112, § 463-46-690, filed
12/15/76.] Repealed by 84-19-031 (Order 84-2), filed
9/14/84. Statutory Authority: RCW 80.50.040(1).
Draft and final supplements to a revised EIS. [Order
112, § 463-46-695, filed 12/15/76.] Repealed by 84-19-
031 (Order 84-2), filed 9/14/84. Statutory Authority:
RCW 80.50.040(1).

No action for seven days after publication of the fina
EIS. [Order 112, § 463-46-700, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).
Responsibility of agencies—SEPA public information
center. [Order 112, § 463-46-830, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Application of agency guidelines to ongoing actions.
[Order 112, § 463-46-840, filed 12/15/76.] Repealed by
84-19-031 (Order 84-2), filed 9/14/84. Statutory
Authority: RCW 80.50.040(1).

Severability. [Order 112, § 463-46-910, filed 12/15/76.]
Repealed by 84-19-031 (Order 84-2), filed 9/14/84.
Statutory Authority: RCW 80.50.040(1).

Chapter 463-54

CERTIFICATION COMPLIANCE DETERMINATION AND

463-54-010

463-54-020

463-54-030

463-54-040

463-54-050

463-54-060

463-54-070

ENFORCEMENT

Intent and purpose of this chapter. [Statutory Authority:
RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-54-
010, filed 6/23/78; Order 108, § 463-54-010, filed
11/4/76.] Amended and decodified by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
70-010.

Compliance to be determined. [Statutory Authority:
RCW 80.50.040(1). 94-16-031, § 463-54-020, filed
7/26/94, effective 8/26/94; 78-07-036 (Order 78-3), §
463-54-020, filed 6/23/78; Order 108, § 463-54-020,
filed 11/4/76.] Amended and decodified by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12). Recodified asWAC 463-
70-020.

Compliance inspections and reports. [Statutory Author-
ity: RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-
54-030, filed 6/23/78; Order 108, § 463-54-030, filed
11/4/76.] Decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW
80.50.040 (1) and (12). Recodified as WAC 463-70-
030.

Compliance reports and determinations. [Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-
040, filed 7/26/94, effective 8/26/94; 78-07-036 (Order
78-3), § 463-54-040, filed 6/23/78; Order 108, § 463-
54-040, filed 11/4/76.] Amended and decodified by 04-
21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-70-040.

Noncompliance determinations and enforcement. [Stat-
utory Authority: RCW 80.50.040(1). 94-16-031, § 463-
54-050, filed 7/26/94, effective 8/26/94; 78-07-036
(Order 78-3), § 463-54-050, filed 6/23/78; Order 108, §
463-54-050, filed 11/4/76.] Amended and decodified by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12). Recodified as
WAC 463-70-050.

Ecology monitoring and enforcement. [Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-
060, filed 7/26/94, effective 8/26/94; 78-07-036 (Order
78-3), § 463-54-060, filed 6/23/78.] Amended and
decodified by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12). Recodified as WAC 463-70-060.

Enforcement actions. [Statutory Authority: RCW
80.50.040(1). 94-16-031, § 463-54-070, filed 7/26/94,
effective 8/26/94. Statutory Authority: RCW 80.50.-
040. 91-03-090, 8§ 463-54-070, filed 1/18/91, effective
2/18/91. Statutory Authority: RCW 80.50.040(1). 81-
11-011 (Order 81-3), § 463-54-070, filed 5/13/81; 78-
07-036 (Order 78-3), § 463-54-070, filed 6/23/78.]
Amended and decodified by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12). Recodified as WAC 463-70-070.
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463-54-080 Site preservation or restoration plan. [Statutory Author-
ity: RCW 80.50.040(1). 87-05-017 (Order 87-1), § 463-
54-080, filed 2/11/87.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:

RCW 80.50.040 (1) and (12).

Chapter 463-06 WAC
AGENCY OPERATIONSAND PUBLIC RECORDS

WAC

463-06-010 Purpose.

463-06-020 Description of organization.

463-06-030 Council office—Business hours.

463-06-050 Genera method by which operations are conducted.

463-06-060 How to obtain public records.

463-06-070 Public records officer.

463-06-080 Contents of requests for public records.

463-06-090 Staff assistance.

463-06-100 Record of requests maintained.

463-06-110 Copying and fees.

463-06-120 Disclosure procedure.

463-06-150 Review of denials.

463-06-170 Records index.

DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER

463-06-040 Monthly meetings. [Statutory Authority: RCW 80.50.-
040(1). 92-09-013, § 463-06-040, filed 4/2/92, effective
5/3/92; 84-07-042 (Order 84-1), § 463-06-040, filed
3/21/84; Order 103, § 463-06-040, filed 11/4/76.]
Repeal ed by 04-08-014, filed 3/26/04, effective 4/26/04.
Statutory Authority: RCW 80.50.040(1).

463-06-130 Deletion of identifying details. [Order 103, § 463-06-
130, filed 11/4/76. Formerly WAC 463-20-090 (part).]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

463-06-140 Written denials. [Order 103, § 463-06-140, filed
11/4/76. Formerly WAC 463-20-090 (part).] Repealed
by 04-21-013, filed 10/11/04, effective 11/11/04. Statu-
tory Authority: RCW 80.50.040 (1) and (12).

463-06-160 Time for completion of review. [Order 103, § 463-06-

160, filed 11/4/76. Formerly WAC 463-20-100 (part).]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

WAC 463-06-010 Purpose. The purpose of this chapter
is to describe the council and set out general information on
agency operations and implementation of the public records
provisions of chapter 42.17 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1). 98-01-079, § 463-06-010, filed 12/12/97, effective 1/12/98. Statu-

tory Authority: RCW 80.50.040. 91-03-090, § 463-06-010, filed 1/18/91,
effective 2/18/91; Order 103, § 463-06-010, filed 11/4/76.]

WAC 463-06-020 Description of organization. (1)
The council is a state agency authorized by chapter 80.50
RCW.

(2) The voting membership of the council consists of
directors, administrators, or their designee of the member
agencies listed in RCW 80.50.030. In addition, a voting
county representative, avoting city representative, and anon-
voting port district representative may sit with the council
under the circumstances described in RCW 80.50.030.

(3) The chair is the person appointed by the governor
with the advice and consent of the senate to a term coexten-
sive with that of the governor pursuant to RCW 80.50.030.

(a) The chair has avote on all matters before the council
and has an office at the council's office.
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(b) Pursuant to RCW 80.50.030, the chair may designate
amember of the council to serve as acting chair. The acting
chair shall remain entitled to vote on any proposed council
action and shall continue to fulfill his or her responsibilities
under RCW 80.50.030 (3) through (5).

(c) The chair or a designee executes all officia docu-
ments, contracts and other materials on behalf of the council.

(d) The chair or any member of the council may perform
such duties as are specifically authorized and directed by the
council, not in conflict with RCW 80.50.040.

(4) The department of community, trade, and economic
development provides administrative services and staff to the
council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 34.05.220 [(1)](b). 98-01-078, § 463-06-020, filed 12/12/97,
effective 1/12/98. Statutory Authority: RCW 80.50.040(1). 92-09-013, §
463-06-020, filed 4/2/92, effective 5/3/92; 78-09-077 (Order 78-4), § 463-
06-020, filed 8/28/78; Order 103, § 463-06-020, filed 11/4/76.]

WAC 463-06-030 Council office—Business hours.
The council office is currently located at 925 Plum Street
S.E., Olympia, Washington. It is open each day for the trans-
action of business from 8:00 a.m. to 5:00 p.m., Saturdays,
Sundays, and legal holidays excepted. Notices, applications,
business correspondence, or other communication should be
sent to the council office. The council's mailing address is
P.O. Box 43172, Olympia, WA 98504-3172.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 34.05.220 [(1)](b). 98-01-078, § 463-06-030, filed 12/12/97,
effective 1/12/98. Statutory Authority: RCW 80.50.040(1). 92-09-013, §
463-06-030, filed 4/2/92, effective 5/3/92; 81-20-028 (Order 81-4), § 463-
06-030, filed 9/30/81; Order 103, § 463-06-030, filed 11/4/76. Formerly
WAC 463-20-060.]

WAC 463-06-050 General method by which opera-
tions are conducted. (1) In general, the council reaches
major policy and operational decisions through formal coun-
cil action at meetings held pursuant to the Open Public Meet-
ings Act, the state Administrative Procedure Act, or other
applicable laws.

(2) In some circumstances, the chair may perform duties
which are specifically authorized by the council.

(3) Day-to-day administration is handled by the council
manager and staff.

(4) The council manager isresponsible for implementing
the decisions of the council and for directing the staff that
supports the council.

(5) The council staff shall assist applicantsin identifying
issues presented by the application, review all information
submitted, and recommend resolutions to issues in dispute
that would allow site approval and may make recommenda-
tions to the council .

(6) The council staff are not parties to adjudicative pro-
ceedings conducted under chapter 34.05 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1). 92-09-013, § 463-06-050, filed 4/2/92, effective 5/3/92; Order 103, §
463-06-050, filed 11/4/76.]
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WAC 463-06-060 How to obtain public records. (1)
All public records of the council are available for public
inspection and copying at the council office, during regular
business hours, in accordance with chapter 42.17 RCW and
these rules, except as otherwise provided by law.

(2) The public may request public records through the
following mechanisms:

(8 Mail. Requests by mail shall be addressed to the
council's mailing address. The Energy Facility Site Evalua-
tion Council, P.O. Box 43172, Olympia, WA 98504-3172.
The front of the envelope shall conspicuoudly state: "Public
Records Request."”

(b) E-mail. As of the date these rules are promul gated,
the council's e-mail address is: efsec@ep.cted.wa.gov. This
e-mail address may change without notice. The subject line
of e-mail requests shall state: "Public Records Request.”

(c) In person. In-person requests shall be made at the
council's office, 925 Plum Street S.E., Olympia, Washington,
or as such office may subsequently be relocated, during reg-
ular business hours.

(d) Fax. Faxed requests shall be accompanied by a cover
sheet that conspicuoudly states: "Public Records Request.”
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

060, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-060, filed
11/4/76. Formerly WAC 463-20-040.]

WAC 463-06-070 Publicrecordsofficer. Thecouncil's
public records officer is the council manager, or designee,
who is responsible for implementation of these and other
applicable regulations regarding public records.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
070, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1). 92-09-013, § 463-06-070, filed 4/2/92, effective 5/3/92; Order 103, §
463-06-070, filed 11/4/76. Formerly WAC 463-20-050.]

WAC 463-06-080 Contents of requests for public
records. Chapter 42.17 RCW requires the council to prevent
invasions of privacy, protect public records from damage or
disorganization, prevent excessive interference with its
essential functions, and prevent unreasonable disruptions of
operations. Accordingly, the public may inspect and copy
public records upon compliance with the following proce-
dures:

(1) A member of the public who seeks a public record
shall make awritten request. The purpose of requiring written
requests is to assist the council in tracking, managing and
responding to the request in atimely and orderly fashion.

(2) No particular form of writing is required so long as
the request complies with WAC 463-06-060 and contains the
following information:

(a8) Name, mailing address, and tel ephone number of the
requesting party;

(b) The date on which the written request is made;

(c) Identification of the record requested with sufficient
particularity that the council can identify the record and make
it available. Such identifying information should, if possible,
include the title, subject matter, and date of the record;

(d) A signed statement that the records will not be used
for commercial purposes if alist of individuals is being
requested, or for any use prohibited by law; and
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(e) A prominent statement that the request is being made
pursuant to chapter 42.17 RCW and these regulations.

(3) To facilitate processing the request, the requesting
party should also include:

(a) Either afax number or an e-mail address or both.

(b) A reference to the record asiit is described in the cur-
rent public record index maintained by the council.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

080, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-080, filed
11/4/76. Formerly WAC 463-20-070.]

WAC 463-06-090 Staff assistance. The council staff
shall provide assistance to help persons requesting records to
identify the records they seek. The staff may ask the request-
ing party to clarify what records are being sought.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

090, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-090, filed
11/4/76)

WAC 463-06-100 Record of requests maintained. A
record of requests for public records shall be maintained at
the council office which shall reflect the date received and
whether or not the request was granted, in addition to other
information deemed relevant by the council.

[Order 103, § 463-06-100, filed 11/4/76.]

WAC 463-06-110 Copying and fees. (1) Copying. The
council shall make copies on the council's copy equipment
when doing so will not unreasonably disrupt the council's
operations or cause excessive interference with other essen-
tial functions. If it is determined that making copies will dis-
rupt the council's operations, an alternative schedule will be
developed, or other arrangements for copying will be made.

(2) Fees.

(a) The council shall not impose a fee for locating docu-
ments, for making them available, or for inspection of
records by the public.

(b) The council may charge up to fifteen cents per page
fee for copies of public records provided.

(c) The council, at its option, shall not provide copies
unless the associated fees have been paid in full prior to
delivery of documents; provided that this advance payment
requirement shall not apply to other government agencies or
tribes or to parties or intervenors in proceedings before the
council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

110, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-110, filed
11/4/76. Formerly WAC 463-20-080.]

WAC 463-06-120 Disclosure procedure. (1) In accor-
dance with RCW 42.17.320, within five business days of
receiving a public records request, the council shall respond
by:

(a) Providing the records;

(b) Acknowledging the council has received the request
and providing a reasonable estimate of the time the council
will require to respond; or

(c) Denying the record request, as set out in subsection
(4) of this section.

(2) The council shall review the requested public records
prior to disclosure.
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(3) If the records do not contain materials exempt from
public disclosure, the council shall disclose the records.

(4) If the records contain materials exempt from public
disclosure, the council shall deny disclosure of the exempt
materials and disclose any remaining, nonexempt materials.
At the time of denial, the council shall clearly specify in writ-
ing the reasons for denial, including a statement of the spe-
cific exemptions or reason for denial of disclosure.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

120, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-120, filed
11/4/76. Formerly WAC 463-20-090 (part).]

WAC 463-06-150 Review of denials. For the purpose
of judicial review, final agency action is deemed to have
occurred at the end of the second business day after the
reguesting party received notification of a denial of inspec-
tion.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-
150, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1). 92-09-013, § 463-06-150, filed 4/2/92, effective 5/3/92; Order 103, §
463-06-150, filed 11/4/76. Formerly WAC 463-20-100 (part).]

WAC 463-06-170 Records index. The council shall
maintain and make available for public inspection an index of
those classes of records described in RCW 42.17.260. The
index isavailable for public inspection and copying.

(1) Form and content. The index shall be maintained in
electronic form with copies available on paper. The index
shall contain topic headings.

(2) Location and availability. The index shall be avail-
able to the public under the same rules and on the same con-
ditions as are applied to other public records.

(3) Schedule for revisions and updates. The council shall
revise and update the index annually.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-06-

170, filed 10/11/04, effective 11/11/04; Order 103, § 463-06-170, filed
11/4/76. Formerly WAC 463-20-111.]

Chapter 463-10 WAC
DEFINITIONS

WAC

463-10-010 Definitions.

WAC 463-10-010 Definitions. Except where otherwise
indicated in the following chapters, the following terms have
the meaning shown:

(1) "Council" means the energy facility site evaluation
council created pursuant to chapter 80.50 RCW and, where
appropriate, to the staff of the council.

(2) "Applicant" meansthe person or entity making appli-
cation for a certification or permit covered by thistitle.

(3) "Adjudicative proceeding” means a proceeding con-
ducted pursuant to RCW 80.50.090(3) and the state Adminis-
trative Procedure Act.

(4) "Certificate holder" means a person or entity who is
signatory to a site certification agreement, which has been
signed by the governor, and who is bound by its terms.

(5) "Chair" means the person appointed by the governor
pursuant to RCW 80.50.030.
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(6) "Council manager" means the individual who han-
dles day-to-day administration for the council, administers
the decisions of the council, and directsthe staff that supports
the council.

(7) "Site certification agreement (SCA)" means the
agreement between the state of Washington and the applicant
that prescribes the conditions required for construction and
operation of an energy facility.

(8) "Rule" as used herein, includes the terms "agency
order," "directive" or "regulation” in accordance with RCW
34.05.010(16).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-10-
010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1). 98-01-080, § 463-10-010, filed 12/12/97, effective 1/12/98. Statu-

tory Authority: RCW 80.50.040. 91-03-090, § 463-10-010, filed 1/18/91,
effective 2/18/91; Order 104, § 463-10-010, filed 11/4/76.]

Chapter 463-14 WAC
POLICY AND INTERPRETATION

WAC
463-14-010 Purpose.
463-14-020 Need for energy facilities—Legidlative intent binding.
463-14-030 Public meetings and hearings policy for application
reviews.
463-14-040 County, city and port district representatives—Segmen-
tation of hearings and issues.
463-14-050 Preemption.
463-14-070 Integration of council activities with federal agency
activities.
463-14-080 EFSEC deliberative process.
463-14-100 Citations.
DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER
463-14-060 Open meetings with full discussion. [Order 104, § 463-

14-060, filed 11/4/76.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

WAC 463-14-010 Purpose. The purpose of this chapter
isto publicize significant policy determinations and interpre-
tations by which the council is guided in implementing chap-
ter 80.50 RCW and thistitle.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-

010, filed 10/11/04, effective 11/11/04; Order 104, § 463-14-010, filed
11/4/76)

WAC 463-14-020 Need for energy facilities—L egis-
lative intent binding. RCW 80.50.010 requires the council
"to recognize the pressing need for increased energy facili-
ties." In acting upon any application for certification, the
council action will be based on the policies and premises set
forth in RCW 80.50.010 including, but not limited to:

(1) Ensuring through available and reasonable methods
that the location and operation of such facilities will produce
minimal adverse effects on the environment, ecology of the
land and its wildlife, and the ecology of state waters and their
agquatic life;

(2) Enhancing the public's opportunity to enjoy the
esthetic and recreational benefits of the air, water and land
resources; and

(3) Providing abundant power at reasonable cost.
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[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-
020, filed 10/11/04, effective 11/11/04; Order 104, § 463-14-020, filed
11/4/76]

WAC 463-14-030 Public meetings and hearings pol-
icy for application reviews. The council encourages, and
will provide for, public participation in its public meetings
and hearings during reviews of applications for site certifica-
tion as afforded by law and rule. The following sets forth the
public participation in those meetings and hearings required
in RCW 80.50.090.

(1) The public informational hearing as prescribed in
RCW 80.50.090(1) shall be held in the county of the pro-
posed site. All persons shall be afforded an opportunity to
comment to the council regarding the proposed site.

(2) The public land use consistency hearing as prescribed
in RCW 80.50.090(2) shall be held in the county where the
proposed site is located to determine whether or not the pro-
posed use of the siteis consistent and in compliance with city,
county or regional land use plans and zoning ordinances at
the time of application. If the proposed siteislocated in more
than one county, aland use consistency hearing shall be held
in each county. The council shall limit public testimony at
this hearing to the issue of consistency and compliance with
city, county, or regional land use plans and zoning ordi-
nances.

(3) Although all persons desirous of participating may
not be accorded "party" statusin the public hearing held asan
adjudicative proceeding under chapter 34.05 RCW prior to
preparation of any recommendation to the governor, the
council, at times and places designated by the council, upon
compliance with reasonable procedures, shall allow any per-
son desiring to be heard to speak in favor of or in opposition
to the proposed site.

(4) The council views the provisions of RCW 80.50.-
090(4) as authorizing it to conduct additional public hearings
as "public informational hearings,” "public land use consis-
tency hearings' or "adjudicative proceedings.” The council
may also hold public meetings concerning the application for
site certification.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-
030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 91-03-090, § 463-14-030, filed 1/18/91, effective 2/18/91; Order 104, §
463-14-030, filed 11/4/76]

WAC 463-14-040 County, city and port district rep-
resentatives—Segmentation of hearings and issues. RCW
80.50.030 (4), (5) and (6) necessitate segmentation of hear-
ings and issues in instances where proposed energy facilities
would extend beyond the boundaries of a single county, city
and/ or port district.

[Statutory Authority: RCW 80.50.040(1). 78-09-078 (Order 78-5), § 463-
14-040, filed 8/28/78; Order 104, § 463-14-040, filed 11/4/76.]

WAC 463-14-050 Preemption. Chapter 80.50 RCW
operates asa state preemption of all mattersrelating to energy
facility sites. Chapter 80.50 RCW certification is given in
lieu of any permit, certificate, or similar document which
might otherwise be required by state agencies and local gov-
ernments.
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[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-
050, filed 10/11/04, effective 11/11/04; Order 104, § 463-14-050, filed
11/4/76]

WAC 463-14-070 Integration of council activities
with federal agency activities. In consonance with RCW
80.50.040(10), the council hereby adopts a policy of holding
joint hearings, whenever practical and desirable, with federal
agencies having jurisdiction over matters affecting certifica-
tion under chapter 80.50 RCW.

[Statutory Authority: RCW 80.50.040(1). 98-01-081, § 463-14-070, filed
12/12/97, effective 1/12/98; Order 104, § 463-14-070, filed 11/4/76]

WAC 463-14-080 EFSEC deliberative process. RCW
80.50.100 requires the council to report to the governor its
recommendation of approval or rejection of an application
for certification. In order for the council to develop such a
recommendation, it shall use wherever applicable the follow-
ing deliberative process:

(1) Evaluate an application to determine compliance
with chapter 80.50 RCW and chapter 463-60 WAC;

(2) Contract for an independent consultant study of the
application;

(3) Conduct areview under the State Environmental Pol-
icy Act;

(4) Conduct an adjudicative proceeding for the presenta-
tion of evidence on the application;

(5) Conduct one or more sessions for the taking of public
testimony concerning the proposed project;

(6) Consider public comments received;

(7) Consider any laws or ordinances, rules or regulations,
which may be preempted by certification.

The council, when fully satisfied that all issues have
been adequately reviewed, will consider and by majority
decision will act on the question of approval or rejection of an
application.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-
080, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 91-03-090, § 463-14-080, filed 1/18/91, effective 2/18/91. Statutory

Authority: RCW 80.50.040(1). 81-20-028 (Order 81-4), § 463-14-080, filed
9/30/81]

WAC 463-14-100 Citations. Asusedin Title 463 WAC
citationsto state statutes and regulations include such laws as
they now exist or as hereafter amended.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-14-
100, filed 10/11/04, effective 11/11/04.]

Chapter 463-18 WAC
COUNCIL MEETINGS AND PROCEEDINGS

WAC
463-18-010 Purpose.
463-18-020 Governing procedure.
463-18-050 Open Public Meetings Act proceedings.
463-18-090 Adjudicative proceedings.
463-18-100 Rule-making proceedings.

DISPOSITION OF SECTIONSFORMERLY

CODIFIED IN THISCHAPTER

463-18-030 Quorum. [Order 105, § 463-18-030, filed 11/4/76.]

Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).
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463-18-040 Delegation of duties. [Order 105, § 463-18-040, filed
11/4/76.] Repeaed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

Procedure in the absence of the chairman. [Statutory
Authority: RCW 80.50.040(1). 78-09-079 (Order 78-6),
8§ 463-18-060, filed 8/28/78; Order 105, § 463-18-060,
filed 11/4/76.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

Council duties of acting chairman. [Statutory Authority:
RCW 80.50.040(1). 78-09-079 (Order 78-6), § 463-18-
070, filed 8/28/78; Order 105, § 463-18-070, filed
11/4/76.] Repeaed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

County, city and port district representatives—Partici-
pation. [Statutory Authority: RCW 80.50.040(1). 78-
09-079 (Order 78-6), § 463-18-080, filed 8/28/78; Order
105, § 463-18-080, filed 11/4/76.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

463-18-060

463-18-070

463-18-080

WAC 463-18-010 Purpose. This chapter delineates
procedures to be followed at meetings of the council. Busi-
ness conducted by the council may fall within the scope of
the Open Public Meetings Act, chapter 42.30 RCW, or the
Administrative Procedure Act, chapter 34.05 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-18-

010, filed 10/11/04, effective 11/11/04; Order 105, § 463-18-010, filed
11/4/76)]

WAC 463-18-020 Governing procedure. The follow-
ing procedures shall apply to proceedings under the Open
Public Meetings Act, chapter 42.30 RCW and rule-making
proceedings under the Administrative Procedure Act, chapter
34.05 RCW:

(1) A majority of the voting council members congtitutes
a quorum for the conduct of council business.

(2) All council decisions shall be transacted by motion.
Motions may be made by any council member and shall
require a second.

(3) Voting on al mations shall be by voice vote unlessa
divisioniscalled for, in which case the chair shall call theroll
by agency and record the votes of each voting member
present, "yea' or "nay."

(4) The order of business shall be conducted as pre-
scribed by the agenda.

(8 The council manager shall prepare each meeting's
agendain consultation with the chair.

(b) The council may modify a meeting's agenda.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-18-
020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 91-03-090, § 463-18-020, filed 1/18/91, effective 2/18/91; Order 105, §
463-18-020, filed 11/4/76.]

WAC 463-18-050 Open Public Meetings Act pro-
ceedings. Thefollowing requirements apply to those portions
of the council's businessthat fall within the scope of the Open
Public Meetings Act, chapter 42.30 RCW:

(1) Other than executive sessions, the council's meetings
are open to the public.

(2) Regular meetings. Because the council does not hold
meetings in accordance with a periodic schedule declared by
statute or rule, the council's meetings are not "regular meet-
ings" within the meaning of the Open Public Meetings Act.

(3) Specia meetings.
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(a) The chair or amajority of the voting members of the
council may call a special meeting at any time in accordance
with RCW 42.30.080 by delivering written notice personally
or by mail to each council member; and to each local newspa-
per of general circulation and to each local radio or television
station which has on file a written regquest to be notified of
such special meeting or of all special meetings. Such notice
must be delivered personally or by mail at least twenty-four
hours before the time of such meeting as specified in the
notice. The call and notice shall specify the time and place of
the special meeting and the business to be transacted. Final
disposition shall not be taken on any other matter at such
meetings. Such written notice may be dispensed with as to
any member who at or prior to the time the meeting convenes
files with the council manager a written waiver of notice.
Such waiver may be given by telegram. Such written notice
may also be dispensed with asto any member who is actually
present at the meeting at the time it convenes. The notices
provided in this section may be dispensed with in the event a
special meeting is called to deal with an emergency involving
injury or damage to persons or property or the likelihood of
such injury or damage, when time requirements of such
notice would make notice impractical and increase the likeli-
hood of such injury or damage.

(b) In addition to the special meeting notice requirements
under RCW 42.30.080 described in subsection (4) of this sec-
tion, the council shall, on or before January of each year, fix
the time and place of the special meetingsit proposesto hold
during the upcoming calendar year and publish a schedule of
those meetings in the Washington State Register. The coun-
cil need not publish in the Register notice of any change from
such meeting schedule although it may, initsdiscretion, elect
to do so. In addition to the scheduled special meetings pub-
lished in the Washington Sate Register, the council may hold
other special meetings without publication in the Register.

(4) Executive sessions. The chair or a majority of the
voting members of the council may call an executive session
at any time in accordance with RCW 42.30.110.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-18-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1) and 34.05.250. 98-01-084, § 463-18-050, filed 12/12/97, effective
1/12/98; Order 105, § 463-18-050, filed 11/4/76.]

WAC 463-18-090 Adjudicative proceedings. Adjudi-
cative proceedings required by RCW 80.50.090(3) shall be
governed by the Administrative Procedure Act, chapter 34.05
RCW, and chapter 463-30 WAC.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-18-
090, filed 10/11/04, effective 11/11/04]]

WAC 463-18-100 Rule-making proceedings. Rule-
making proceedings shall be governed by the Administrative
Procedure Act, chapter 34.05 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-18-
100, filed 10/11/04, effective 11/11/04.]

Chapter 463-22 WAC
POTENTIAL SITE STUDIES

WAC

463-22-010 Purpose.
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463-22-010

463-22-020 Potential site study request—Where submitted.

463-22-030 Potentia site study—Fee.

463-22-040 Potential site study—Contents.

463-22-050 Retention of consultant.

463-22-060 Notification of local authorities.

463-22-070 Independent consultant study—No preliminary
approval.

463-22-080 Procedure where application precedes conclusion of
study.

463-22-090 Additional costs procedure.

463-22-100 Public information meeting.

WAC 463-22-010 Purpose. This chapter setsforth pro-
cedures and guidelines for processing potential site studies
pursuant to RCW 80.50.175.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-

010, filed 10/11/04, effective 11/11/04; Order 106, § 463-22-010, filed
11/4/76)]

WAC 463-22-020 Potential site study request—
Wher e submitted. Requests shall be submitted to the energy
facility site evaluation council at the council officein writing.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-

020, filed 10/11/04, effective 11/11/04; Order 106, § 463-22-020, filed
11/4/76)

WAC 463-22-030 Potential site ssudy—Fee. Aninitial
fee of $10,000 shall accompany the study request and shall be
a condition precedent to any action by the council. Payment
shall be made by a cashier's check payable to the state trea-
surer.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-

030, filed 10/11/04, effective 11/11/04; Order 106, § 463-22-030, filed
11/4/76.]

WAC 463-22-040 Potential site ssudy—Contents. A
request for potential site study istoincludealegal description
of the proposed site, ageneral description of theareain which
the proposed energy facility isto belocated, and adescription
of the type, size, and significant features of the proposed
facility itself. The council may require further information
which it deems necessary to complete the request.

[Order 106, § 463-22-040, filed 11/4/76.]

WAC 463-22-050 Retention of consultant. Upon
receipt of arequest for a potential site study, the council shall
commission an independent consultant of its choice to study
and report in writing to the council on the potentia site. The
report of study shall set forth a general analysis of the poten-
tial environmental impact of the proposed energy facility and
shall identify significant areas of environmental concern. The
study may also encompass whatever other matters the council
and potential applicant deem essential for an adequate
appraisal of the potentia site and potentially impacted areas
surrounding or adjacent to the site.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-

050, filed 10/11/04, effective 11/11/04; Order 106, § 463-22-050, filed
11/4/76.]

WAC 463-22-060 Notification of local authorities.
Upon receipt of arequest for study of a potential site, the
council will give notice to the legislative authority in each
county, city and port district within whose boundariesthe site
of the proposed energy facility islocated.
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[Statutory Authority: RCW 80.50.040(1). 78-09-080 (Order 78-7), § 463-
22-060, filed 8/28/78; Order 106, § 463-22-060, filed 11/4/76.]

WAC 463-22-070 Independent consultant study—No
preliminary approval. Nothing stated or recommended by
the consultant, either during the study stage or in its report,
shall beinterpreted as preliminary approval or disapproval of
the potential site by the council.

[Order 106, § 463-22-070, filed 11/4/76.]

WAC 463-22-080 Procedure where application pre-
cedes conclusion of study. In the event an application for
certification is made prior to completion of the study, the
council may terminate the study prior to completion.

[Order 106, § 463-22-080, filed 11/4/76.]

WAC 463-22-090 Additional costs procedure. The
council shall provide the potentia applicant an estimate of
the full cost needed to complete the study including costs for
consultants, council staff, council members, and other such
expenses that are deemed reasonable by the council. In no
event shall the study be allowed to continue if the potential
applicant has not agreed to pay the cost thereof.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-

090, filed 10/11/04, effective 11/11/04; Order 106, § 463-22-090, filed
11/4/76)

WAC 463-22-100 Public information meeting. Dur-
ing the potential site study, the council may hold a public
information meeting in the county or counties within whose
boundaries the site of the proposed energy facility is located,
or as close to the proposed site as practicable. The council
shall publish notice of the meeting in local daily or weekly
news publications. This public information meeting shall not
bein lieu of the requirements of RCW 80.50.090.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-22-
100, filed 10/11/04, effective 11/11/04.]

Chapter 463-26 WAC
PUBLIC INFORMATIONAL MEETING AND LAND

USE HEARING
WAC
463-26-010 Purpose.
463-26-020 Notification of local authorities.
463-26-025 Public informational meeting.
463-26-035 Introduction of counsel for the environment.
463-26-050 Purpose for land use hearing.
463-26-060 Public announcement—Testimony.
463-26-090 Procedure where certificates affirming compliance with
land use plans and zoning ordinances are presented.
463-26-100 Procedure where no certificates relating to land use
plans and zoning ordinances are presented.
463-26-110 Determination regarding land use plansand zoning ordi-
nances.
DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER
463-26-030 News releases. [Order 109, § 463-26-030, filed
11/16/76.] Repealed by 92-09-013, filed 4/2/92, effec-
tive 5/3/92. Statutory Authority: RCW 80.50.040(1).
463-26-040 Adversary nature of hearings. [Order 109, § 463-26-

040, filed 11/16/76.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).
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Public Informational Meeting and Land Use Hearing

463-26-070 Introduction of counsel for the environment. [Order
109, 8§ 463-26-070, filed 11/16/76.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

Explanation of entire certification process. [Statutory
Authority: RCW 80.50.040(1). 87-01-065 (Order 86-1),
§ 463-26-080, filed 12/17/86; Order 109, § 463-26-080,
filed 11/16/76.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

Initiadl determination subject to review. [Statutory
Authority: RCW 80.50.040. 91-03-090, § 463-26-120,
filed 1/18/91, effective 2/18/91; Order 109, § 463-26-
120, filed 11/16/76.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

Public information meeting. [Statutory Authority:
RCW 80.50.040. 91-03-090, § 463-26-130, filed
1/18/91, effective 2/18/91; Order 109, § 463-26-130,
filed 11/16/76.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

463-26-080

463-26-120

463-26-130

WAC 463-26-010 Purpose. This chapter sets forth the
procedures to be followed in the conduct of the public infor-
mational meeting pursuant to RCW 80.50.090(1) and as
described in WAC 463-26-025, and the public land use hear-
ing held pursuant to RCW 80.50.090(2).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-

010, filed 10/11/04, effective 11/11/04; Order 109, § 463-26-010, filed
11/16/76]

WAC 463-26-020 Notification of local authorities.
Before conducting either the public informational meeting
under RCW 80.50.090(1) or the public land use hearing
under RCW 80.50.090(2), the council will notify the legida
tive authority in each county, city and port district within
whose boundaries the site of the proposed energy facility is
located.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-
020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1). 78-09-081 (Order 78-8), § 463-26-020, filed 8/28/78; Order 109, §
463-26-020, filed 11/16/76.]

WAC 463-26-025 Public informational meeting. The
council shall conduct at least one public informational meet-
ing concerning each application. At this meeting, the council
will present the general procedure to be followed in process-
ing the application including a tentative sequence of council
actions, the rights and methods of participation by local gov-
ernment in the process, and the means and opportunities for
the general public to participate.

(1) The applicant shall make a presentation of the pro-
posed project utilizing appropriate exhibits. The presentation
shall include: A general description of the project and the
proposed site; reasons why the proposed site or location was
selected; and asummary of anticipated environmental, social,
and economic impacts.

(2) The general public shall be afforded an opportunity
to present written or oral comments relating to the proposed
project. The comments may become part of the adjudicative
proceeding record.

(3) The informational meeting shall be held in the gen-
eral proximity of the proposed project as soon as practicable
within sixty days after receipt of an application for site certi-
fication.
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463-26-100

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-
025, filed 10/11/04, effective 11/11/04.]

WAC 463-26-035 Introduction of counsel for the
environment. The council shall invite the counsel for the
environment to be present at the public informational meet-
ing. Counsel for the environment shall be introduced and
afforded an opportunity to explain his or her statutory duties
under chapter 80.50 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-
035, filed 10/11/04, effective 11/11/04.]

WAC 463-26-050 Purpose for land use hearing. At
the commencement of the public land use hearing, the coun-
cil shall explain that the purpose of the hearing under RCW
80.50.090(2) is to determine whether at the time of applica-
tion the proposed facility was consistent and in compliance
with land use plans and zoning ordinances. Pursuant to RCW
80.50.020(15) "land use plan" means a comprehensive plan
or land use element thereof adopted by aunit of local govern-
ment under chapters 35.63, 35A.63, or 36.70 RCW. Pursuant
to RCW 80.50.020(16) "zoning ordinance" means an ordi-
nance of local government regulating the use of land and
adopted pursuant to chapters 35.63, 35A.63, or 36.70 RCW
or Article XI of the state constitution.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040(1). 78-09-081 (Order 78-8), § 463-26-050, filed 8/28/78; Order 109, §
463-26-050, filed 11/16/76.]

WAC 463-26-060 Public announcement—T esti-
mony. At the outset of the public land use hearing, the coun-
cil shall publicly announce that opportunity for testimony by
anyone shall be allowed relative to the consistency and com-
pliance with land use plans and zoning ordinances.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-

060, filed 10/11/04, effective 11/11/04; Order 109, § 463-26-060, filed
11/16/76]

WAC 463-26-090 Procedure where certificates
affirming compliance with land use plans and zoning
ordinancesar e presented. Thisrule contemplates that appli-
cants will enter as exhibits, at the land use hearing, certifi-
cates from local authorities attesting to the fact that the pro-
posal is consistent and in compliance with land use plans and
zoning ordinances. In cases where this is done, such certifi-
cateswill beregarded as prima facie proof of consistency and
compliance with such land use plans and zoning ordinances
absent contrary demonstration by anyone present at the hear-
ing.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-

090, filed 10/11/04, effective 11/11/04; Order 109, § 463-26-090, filed
11/16/76]

WAC 463-26-100 Procedure where no certificates
relating to land use plans and zoning ordinances are pre-
sented. In cases where no certificates relating to land use
plans and zoning ordinances are presented to the council,
then the applicant and local authorities shall address compli-
ance or noncompliance with land use plans or zoning ordi-
nances.
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463-26-110

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-
100, filed 10/11/04, effective 11/11/04; Order 109, § 463-26-100, filed
11/16/76]

WAC 463-26-110 Determination regarding land use
plans and zoning ordinances. The council shall make a
determination as to whether the proposed site is consistent
and in compliance with land use plans and zoning ordinances
pursuant to RCW 80.50.090(2).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-26-

110, filed 10/11/04, effective 11/11/04; Order 109, § 463-26-110, filed
11/16/76]

Chapter 463-28 WAC
STATE PREEMPTION

WAC

463-28-010
463-28-020
463-28-060
463-28-070
463-28-080

Purpose.

Authority of council—Preemption by state.
Adjudicative proceeding.
Certification—Conditions—State/local interests.
Preemption—Recommendation.

DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER

463-28-030 Determination of noncompliance—Procedures. [Statu-
tory Authority: RCW 80.50.040 (1) and (12). 04-21-
013, § 463-28-030, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 78-07-036
(Order 78-3), § 463-28-030, filed 6/23/78.] Repealed by
07-21-035, filed 10/9/07, effective 11/9/07. Statutory
Authority: RCW 80.50.040(1).
Inability to resolve noncompliance. [Statutory Author-
ity: RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-
28-040, filed 6/23/78.] Repealed by 07-21-035, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW
80.50.040(1).
Failure to request preemption. [Statutory Authority:
RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-28-
050, filed 6/23/78.] Repealed by 07-21-035, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW
80.50.040(1).
Governing rules. [ Statutory Authority: RCW 80.50.040
(1). 78-07-036 (Order 78-3), § 463-28-090, filed
6/23/78.] Repeaed by 04-21-013, filed 10/11/04, effec-
tive 11/11/04. Statutory Authority: RCW 80.50.040 (1)
and (12).

463-28-040

463-28-050

463-28-090

WAC 463-28-010 Purpose. This chapter setsforth pro-
cedures to be followed by the council in determining whether
to recommend to the governor that the state preempt land use
plans, zoning ordinances, or other development regulations
for asite or portions of a site for an energy facility, or alter-
native energy facility.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-28-010, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, § 463-28-010, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-28-010, filed
6/23/78]

WAC 463-28-020 Authority of council—Preemption
by state. The authority of the council is contained in RCW
80.50.040(1) and 80.50.110(2) which provides that the state
preempts the regulation and certification of the location, con-
struction, and operational conditions of certification of
energy facilities.

[Statutory Authority: RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-
28-020, filed 6/23/78)]
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WAC 463-28-060 Adjudicative proceeding. (1)
Should the council determine under WAC 463-26-110 a site
or any portions of a site is inconsistent it will schedule an
adjudicative proceeding under chapter 463-30 WAC to con-
sider preemption.

(2) The proceeding for preemption may be combined or
scheduled concurrent with the adjudicative proceeding held
under RCW 80.50.090(3).

(3) The council shall determine whether to recommend
to the governor that the state preempt the land use plans, zon-
ing ordinances, or other development regulations for asite or
portions of a site for the energy facility or alternative energy
resource proposed by the applicant.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-28-060, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040. 91-03-
090, § 463-28-060, filed 1/18/91, effective 2/18/91. Statutory Authority:

RCW 80.50.040(1). 83-08-031 (Order 83-2), § 463-28-060, filed 3/31/83;
78-07-036 (Order 78-3), § 463-28-060, filed 6/23/78.]

WAC 463-28-070 Certification—Conditions—State/
local interests. If the council approves the request for pre-
emption it shall include conditions in the draft certification
agreement which consider state or local governmental or
community interests affected by the construction or operation
of the energy facility or alternative energy resource and the
purposes of laws or ordinances, or rules or regulations pro-
mulgated thereunder that are preempted pursuant to RCW
80.50.110(2).

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-28-070, filed

10/9/07, effective 11/9/07; 78-07-036 (Order 78-3), § 463-28-070, filed
6/23/78.]

WAC 463-28-080 Preemption—Recommendation.
The council's determination on arequest for preemption shall
be part of its recommendation to the governor pursuant to
RCW 80.50.100.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-28-080, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040. 91-03-

090, § 463-28-080, filed 1/18/91, effective 2/18/91. Statutory Authority:
RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-28-080, filed 6/23/78.]

Chapter 463-30 WAC
ADJUDICATIVE PROCEEDINGS

WAC

463-30-010 Purpose.

463-30-020 Council conducted hearings and administrative law
judges.

463-30-050 Status of members in adjudicative proceedings.

463-30-060 Definitions—Persons and parties.

463-30-080 Commencement of adjudicative proceedings.

463-30-085 Provisionsregarding limited English-speaking and hear-
ing impaired persons.

463-30-090 Publicity—Commencement of adjudicative proceed-
ings.

463-30-091 Intervention.

463-30-092 Participation by intervenor.

463-30-093 Participation by county, city and port district representa-
tives.

463-30-100 Appearance and practice before the council.

463-30-120 Format, filing and service of documents.

463-30-190 Discovery practice.

463-30-200 Subpoenas—Practice.

463-30-230 Official notice.

463-30-240 Official notice—Evaluation of evidence.

463-30-250 Stipulations of fact.

463-30-251 Alternative dispute resolution.

463-30-252 Settlement.
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463-30-253
463-30-254

463-30-270
463-30-300
463-30-310
463-30-320
463-30-335

463-30-345

463-30-030

463-30-040

463-30-055

463-30-070

463-30-110

463-30-130

463-30-140

463-30-150

463-30-160

463-30-170

463-30-180

463-30-210

463-30-220

463-30-260

463-30-280

463-30-290
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Adjudicative Proceedings

Settlement consideration procedure.

Council discretion to accept or reject a proposed settle-
ment or other agreement.

Prehearing conference.

Hearing schedule guidelines.

Rules of evidence.

Preparation of recommendation to the governor.

Petition for reconsideration of recommendationsto the
governor.

Recommendation—Transmittal to governor.

DISPOSITION OF SECTIONSFORMERLY

CODIFIED IN THISCHAPTER

Use of the term "council." [Statutory Authority: RCW
80.50.040(1). 82-10-027 (Order 82-2), § 463-30-030,
filed 4/30/82; Order 109, § 463-30-030, filed 11/16/76.]
Repealed by 04-21-013, filed 10/11/04, effective
11/11/04. Statutory Authority: RCW 80.50.040 (1) and
(12).

Hearing examiner designation. [Order 109, § 463-30-
040, filed 11/16/76.] Repealed by 82-10-027 (Order 82-
2), filed 4/30/82. Statutory Authority: RCW 80.50.-
040(1).

Applicant funding of council members salaries and
fringe benefits for extended adjudications. [Statutory
Authority: RCW 80.50.040. 93-12-013, § 463-30-055,
filed 5/20/93, effective 6/20/93.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).
Pleadings—L egibility. [Order 109, § 463-30-070, filed
11/16/76.] Repealed by 90-05-018, filed 2/13/90, effec-
tive 3/16/90. Statutory Authority: RCW 80.50.040.
Notice and opportunity to be heard—Time. [Order 109,
§ 463-30-110, filed 11/16/76.] Repealed by 90-05-018,
filed 2/13/90, effective 3/16/90. Statutory Authority:
RCW 80.50.040.

Service—Upon whom served. [Order 109, § 463-30-
130, filed 11/16/76.] Repealed by 90-05-018, filed
2/13/90, effective 3/16/90. Statutory Authority: RCW
80.50.040.

Waiver of service—Filing. [Order 109, § 463-30-140,
filed 11/16/76.] Repealed by 90-05-018, filed 2/13/90,
effective 3/16/90. Statutory Authority: RCW 80.50.-
040.

Service—Method of service. [Order 109, § 463-30-150,
filed 11/16/76.] Repealed by 90-05-018, filed 2/13/90,
effective 3/16/90. Statutory Authority: RCW 80.50.-
040.

Service—When service complete. [Order 109, § 463-
30-160, filed 11/16/76.] Repealed by 90-05-018, filed
2/13/90, effective 3/16/90. Statutory Authority: RCW
80.50.040.

Proof of service—Filing with council. [Order 109, §
463-30-170, filed 11/16/76.] Repealed by 90-05-018,
filed 2/13/90, effective 3/16/90. Statutory Authority:
RCW 80.50.040.

Proof of service—Method. [Order 109, § 463-30-180,
filed 11/16/76.] Repealed by 90-05-018, filed 2/13/90,
effective 3/16/90. Statutory Authority: RCW 80.50.-
040.

Depositions and interrogatories—Practice. [Order 109,
§ 463-30-210, filed 11/16/76.] Repealed by 90-05-018,
filed 2/13/90, effective 3/16/90. Statutory Authority:
RCW 80.50.040.

Request for production. [Order 109, § 463-30-220, filed
11/16/76.] Repealed by 90-05-018, filed 2/13/90, effec-
tive 3/16/90. Statutory Authority: RCW 80.50.040.
Definition of issues before hearing. [Statutory Author-
ity: RCW 80.50.040(1). 83-01-126 (Order 82-4), § 463-
30-260, filed 12/22/82; Order 109, § 463-30-260, filed
11/16/76.] Repealed by 90-05-018, filed 2/13/90, effec-
tive 3/16/90. Statutory Authority: RCW 80.50.040.
Attendance by council members at prehearing confer-
ences. [Statutory Authority: RCW 80.50.040(1). 83-01-
126 (Order 82-4), § 463-30-280, filed 12/22/82; Order
109, § 463-30-280, filed 11/16/76.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

Prehearing conference record of action. [Order 109, §
463-30-290, filed 11/16/76.] Repealed by 90-05-018,
filed 2/13/90, effective 3/16/90. Statutory Authority:
RCW 80.50.040.

463-30-020

463-30-295 Orders regarding procedure, scheduling and substantive
issues. [Statutory Authority: RCW 80.50.040(1). 83-
01-126 (Order 82-4), § 463-30-295, filed 12/22/82.]
Repeal ed by 90-05-018, filed 2/13/90, effective 3/16/90.
Statutory Authority: RCW 80.50.040.

Petition for review and replies. [Statutory Authority:
RCW 80.50.040(1) and 34.05.250. 98-01-084, § 463-
30-330, filed 12/12/97, effective 1/12/98. Statutory
Authority: RCW 80.50.040. 90-05-018, § 463-30-330,
filed 2/13/90, effective 3/16/90; Order 109, § 463-30-
330, filed 11/16/76.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

Proposed order—Contents of exceptions. [Order 109, §
463-30-340, filed 11/16/76.] Repealed by 90-05-018,
filed 2/13/90, effective 3/16/90. Statutory Authority:
RCW 80.50.040.

Replies to exceptions. [Order 109, § 463-30-350, filed
11/16/76.] Repealed by 90-05-018, filed 2/13/90, effec-
tive 3/16/90. Statutory Authority: RCW 80.50.040.
Replies to exceptions—Contents. [Order 109, § 463-30-
360, filed 11/16/76.] Repealed by 90-05-018, filed
2/13/90, effective 3/16/90. Statutory Authority: RCW
80.50.040.

Exceptions and replies to exceptions—Briefs and argu-
ments. [Order 109, § 463-30-370, filed 11/16/76.]
Repeal ed by 90-05-018, filed 2/13/90, effective 3/16/90.
Statutory Authority: RCW 80.50.040.

Adoption of proposed order. [Order 109, § 463-30-380,
filed 11/16/76.] Repealed by 90-05-018, filed 2/13/90,
effective 3/16/90. Statutory Authority: RCW 80.50.-
040.

Recommendation—Transmittal to governor. [Order
109, 8§ 463-30-390, filed 11/16/76.] Repealed by 04-21-
013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

Intervention. [Statutory Authority: RCW 80.50.040(1).
81-20-028 (Order 81-4), § 463-30-400, filed 9/30/81;
Order 109, § 463-30-400, filed 11/16/76.] Repealed by
04-21-013, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040 (1) and (12).

Participation by intervenor. [Statutory Authority: RCW
80.50.040. 90-05-018, § 463-30-410, filed 2/13/90,
effective 3/16/90; Order 109, § 463-30-410, filed
11/16/76.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

Participation by county, city and port district representa-
tives. [Statutory Authority: RCW 80.50.040. 90-05-
018, § 463-30-420, filed 2/13/90, effective 3/16/90.
Statutory Authority: RCW 80.50.040(1). 78-09-082
(Order 78-9), § 463-30-420, filed 8/28/78; Order 109, §
463-30-420, filed 11/16/76.] Repealed by 04-21-013,
filed 10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

463-30-330

463-30-340

463-30-350

463-30-360

463-30-370

463-30-380

463-30-390

463-30-400

463-30-410

463-30-420

WAC 463-30-010 Purpose. The purpose of this chapter
isto set forth procedures by which adjudicative proceedings
are to be conducted before the council under chapter 34.05
RCW. Except as indicated herein, the uniform procedural
rules set forth in chapter 10-08 WAC shall not apply to adju-
dicative proceedings before the council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-010, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-010, filed 11/16/76.]

WAC 463-30-020 Council conducted hearings and
administrative law judges. The council is the presiding
officer at adjudicative proceedings pursuant to chapters 34.05
and 80.50 RCW. The council may utilize an administrative
law judge provided by the office of administrative hearingsto
facilitate conduct of administrative hearings and all matters
related thereto. Administrative hearings shall be governed by
chapter 34.05 RCW and this chapter.
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[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 90-05-018, § 463-30-020, filed 2/13/90, effective 3/16/90. Statutory
Authority: RCW 80.50.040(1). 82-10-027 (Order 82-2), § 463-30-020, filed
4/30/82; Order 109, § 463-30-020, filed 11/16/76]

WAC 463-30-050 Statusof membersin adjudicative
proceedings. All state agencies and local governments hav-
ing members on the council are deemed to be parties to any
adjudicative proceeding before the council. For purposes of
any adjudicative proceeding, however, the agency or local
government representative on the council shall be deemed to
be a member of the council and not a member of the agency
or local government. Members of the council shall not com-
municate with employees of the represented agency or local
government, who have participated in the proceeding or who
are otherwise disgualified by RCW 34.05.455.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-050, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-050, filed 11/16/76.]

WAC 463-30-060 Definitions—Persons and parties.
The terms "person” and "party" when used in this chapter
shall have the following meanings. The term "person” shall
be defined according to RCW 80.50.020(3). Theterm "party"
shall mean and be limited to the following:

(1) The "applicant” as defined in RCW 80.50.020(1).

(2) Each "member agency" as specified in RCW 80.50.-
030 (3) through (6).

(3) The "counsel for the environment" as defined in
RCW 80.50.020(12).

(4) Each person admitted to an adjudicative proceeding
asan "intervenor," isaparty only for the purposes and subject
to any limitations and conditions specified in the council
order granting intervention.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
060, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-060, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-060, filed 11/16/76.]

WAC 463-30-080 Commencement of adjudicative
proceedings. Adjudicative proceedings shall commence
upon issuance of a formal notice of hearing or prehearing
conference. The notice shall be served upon all partiesat least
twenty days in advance of the initial hearing date, unless the
council finds that an emergency exists requiring the hearing
or prehearing conference to be held upon less notice.

The time and place of continued hearing sessions may
also be set:

(1) Upon the record without further written notice to the
parties; or

(2) By letter from the council manager; or

(3) By letter from the presiding officer.

In such instances, twenty days prior notice is not
required.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
080, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 34.05.250. 98-01-084, § 463-30-080, filed 12/12/97, effective
1/12/98. Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-080,
filed 2/13/90, effective 3/16/90. Statutory Authority: RCW 80.50.040(1).

81-07-019 (Order 81-1), § 463-30-080, filed 3/11/81; Order 109, § 463-30-
080, filed 11/16/76.]
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WAC 463-30-085 Provisions regarding limited
English-speaking and hearing impaired persons. Provi-
sions in WAC 10-08-040 (2) and (3)(c), 10-08-045, 10-08-
150, and 10-08-160(2) relating to procedures involving lim-
ited English-speaking or hearing impaired persons are incor-
porated in these rules by this reference.

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-085, filed
2/13/90, effective 3/16/90.]

WAC 463-30-090 Publicity—Commencement of
adjudicative proceedings. Upon the filing of an application
for certification, the council shall prepare an appropriate
statement for dissemination to the news media which shall:
(1) Describe all actions taken to date regarding the proposed
site, and (2) state clearly that any person may be allowed to
present timely written or oral argument for or against the pro-
posed site to be certified and that advance notice within area-
sonable time shall be required of personswho desire status as
intervenors in accordance with WA C 463-30-091.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
090, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-090, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-090, filed 11/16/76.]

WAC 463-30-091 Intervention. On timely application
in writing to the council, intervention shall be allowed to any
person upon whom a statute confers a right to intervene and,
in the discretion of the council, to any person having an inter-
est in the subject matter and whose ability to protect such
interest may be otherwise impaired or impeded. All petitions
to intervene shall be verified under oath by the petitioner,
shall adequately identify the petitioner, and shall establish
with particularity an interest in the subject matter and that the
ability to protect such interest may be otherwise impaired or
impeded. In exercising discretion with regard to intervention,
the council shall consider whether intervention by the peti-
tioner would unduly delay the proceeding or prejudice the
rights of the existing parties. The council may establish a
date after which petitions to intervene will not be considered
except for good cause shown. When such a date has been
established, the council will assure that adequate public
noticeis given.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
091, filed 10/11/04, effective 11/11/04.]

WAC 463-30-092 Participation by intervenor. In gen-
eral, it is the policy of the council to allow any intervenor
broad procedural latitude. To the extent that the council
determines that numerous intervenors might unduly delay the
proceedings or prejudice the rights of existing parties, inter-
venor status may be conditioned upon assent by the prospec-
tive intervenor and counsel for the environment to allow the
counsel for the environment to act aslead counsel for the bal-
ance of the hearing, where the intervenor's interests more
closely align with those of the counsel for the environment.
Intervenor status may also be conditioned upon allowance of
other parties to act as lead parties, where appropriate. The
council reserves the right to prescribe other limitations and
conditions, where appropriate.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
092, filed 10/11/04, effective 11/11/04.]
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WAC 463-30-093 Participation by county, city and
port district representatives. In any adjudicative site certi-
fication proceeding, designated council members represent-
ing local jurisdictions may discuss and, if authorized, vote
only on issues affecting their jurisdictions. Issues shall be
separated for purposes of discussion and voting.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
093, filed 10/11/04, effective 11/11/04]

WAC 463-30-100 Appearance and practice before
the council. (1) General. In al proceedings in which plead-
ings arefiled and a hearing is held involving the taking of tes-
timony on a record subject to review by the courts, the fol-
lowing persons may appear in a representative capacity:

(a) Attorneys at law duly qualified and entitled to prac-
tice before the supreme court of the state of Washington;

(b) Attorneys at law duly qualified and entitled to prac-
tice before the highest court of any other state;

(c) Upon permission of the presiding officer, an officer
or employee of a party or person seeking party status.

The presiding officer may expel a person who does not
have the requisite degree of legal training, experience, or skill
to appear in arepresentative capacity.

(2) Notices of appearance and withdrawal of attorneys.
Attorneys or other authorized representatives appearing on
behalf of a party or withdrawing from a proceeding shall
immediately so notify the council and all parties to the pro-
ceeding.

(3) Unethical conduct. All persons appearing in proceed-
ings before the council in a representative capacity shall con-
form to the standards of ethical conduct required of attorneys
before the courts of Washington. If any representative failsto
conform to these standards, the council may decline to permit
the person to appear in a representative capacity in any pro-
ceeding before the council .

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-100, filed
2/13/90, effective 3/16/90; Order 109, § 463-30-100, filed 11/16/76.]

WAC 463-30-120 Format, filing and service of docu-
ments. (1) Format.

(a) All pleadings, motions, and other documents (includ-
ing prefiled testimony) filed with the council shall be legibly
written or printed. The use of letter size paper (8 1/2 by 11
inches) is mandatory. The writing or printing shall appear on
two sides of the page.

(b) The requirements of (a) of this subsection are not
mandatory for exhibits but the use of exhibits that comply
with (@) of this subsection is encouraged if it does not impair
legibility.

(2) Filing.

(& In each case, the council will specify the number of
copies required for motions, related pleadings, and exhibits
which must be filed with the council.

(b) Document shall be deemed filed only upon actual
receipt by the council manager or designee during office
hours.

(c) Faxes.

(i) As used in this rule, "fax" means electronic telefac-
simile transmission.
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(il) Except as specified in (c)(iii) of this subsection,
receipt of a document in the council's fax machine does not
constitute filing.

(iii) For good cause shown, a party may request and the
council manager or designee may in hisor her sole discretion
grant authority to file a document by fax.

(iv) Filing by fax is perfected when a complete legible
copy of the document is reproduced on the council manager's
fax machine during the council's normal office hours, so long
asthe council receivesthe required number of nonfaxed orig-
inals on the next successive business day. If atransmission of
a document by fax commences after the council's normal
office hours, the document shall be filed on the next succes-
sive business day.

(v) Any document filed by fax must be accompanied by
a cover page or other form identifying the party making the
transmission, listing the address, telephone, and fax humber
of the party, identifying the adjudicative proceeding to which
the document relates, and indicating the date faxed and total
number of pagesincluded in the transmission.

(vi) The party attempting to file a document by fax bears
the risk that the document will not be timely received or leg-
ibly printed, regardless of the cause. If afax isnot receivedin
legibleform, it will be considered asif it had never been sent.

(d) E-mail. The filing of documents with the council by
electronic mail is not authorized without the express approval
of the council manager or designee and under such circum-
stances as the council manager or designee allows.

(e) Filing a document with the council does not consti-
tute service upon the office of the attorney general or any
other party. Likewise, service on the office of the attorney
general does not constitute a filing with the council.

(f) Applications. Applications for a site certificate shall
befiled in the manner prescribed by the rules governing such
applications.

(3) Service.

(a) A copy of each pleading, motion, and document filed
with the council shall be simultaneously served upon each
party.

(b) Service by parties.

(i) Service of pleadings, motions, and other documents
by parties shall be made by delivering one copy to each party
(A) in person, (B) by mail, (C) by commercial parcel delivery
company or (D) for documents not exceeding twenty-five
pages, if authorized by the council manager or designee, by
fax, where originals are mailed simultaneously.

(ii) Except as otherwise provided, when any party has
appeared by attorney or other authorized representative, ser-
vice upon such attorney or representative will be deemed
valid service upon the party.

(iii) Service of documents shall be deemed complete
upon (A) personal delivery, (B) deposit in the United States
mail properly addressed with appropriate first-class postage
prepaid, (C) acceptance for delivery by a commercial parcel
delivery company, properly tendered with fees prepaid, or
(D) production by the fax machine of a confirmation of trans-
mission by fax, with simultaneous deposit of the originalsin
the United States mail, properly addressed with appropriate
first-class postage prepaid.

(c) Service by the council. All notices, orders and other
documents required to be served by the council may be
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served by delivery of one copy to each party (i) in person, (ii)
by mail, (iii) by commercial parcel delivery company, or (iv)
by fax, when originals are mailed simultaneously. Service of
documents by the council shall be deemed complete upon (A)
personal delivery, (B) deposit in the United States mail prop-
erly addressed with appropriate first-class postage prepaid,
(C) acceptance for delivery by a commercial parcel delivery
company, properly tendered with fees prepaid, or (D) produc-
tion by the council's fax machine of a confirmation of the
transmission by fax, with simultaneous deposit of the origi-
nalsin the United States mail, properly addressed with appro-
priate first-class postage prepaid.

(d) Certificate of service. There shall appear on or in a
separate document accompanying the original of every plead-
ing when filed with the council in accordance with this sub-
section, either an acknowledgment of service, or the follow-
ing certificate:

"I hereby certify that | have this day served the
foregoing document upon all parties of record in this
proceeding, by authorized method of service pursu-
ant to WAC 463-30-120(3).

Datedat........ this.... dayof....

(4) Courtesy copies. Parties are encouraged to send cour-
tesy copies of documents to the council and all other parties
viaelectronic mail.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
120, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 34.05.250. 98-01-084, § 463-30-120, filed 12/12/97, effective

1/12/98. Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-120,
filed 2/13/90, effective 3/16/90; Order 109, § 463-30-120, filed 11/16/76.]

WAC 463-30-190 Discovery practice. Discovery is
available when permitted by the presiding officer and shall be
conducted in accordance with RCW 34.05.446.

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-190, filed
2/13/90, effective 3/16/90; Order 109, § 463-30-190, filed 11/16/76.]

WAC 463-30-200 Subpoenas—Practice. (1) Subpoe-
nas shall be issued and enforced, and witness fees paid, as
provided in RCW 34.05.446.

(2) Every subpoena shall identify the party causing issu-
ance of the subpoena and shall state the name of the agency
and the title of the proceeding and shall command the person
to whom it isdirected to attend and give testimony or produce
designated books, documents, or things under his or her con-
trol at the time and place set for the hearing.

(3) A subpoena may be served by any suitable person
over eighteen years of age, by exhibiting and reading it to the
witness, or by giving him or her a copy thereof, or by leaving
such copy at the place of his or her abode. When service is
made by any other person than an officer authorized to serve
process, proof of service shall be made by affidavit.

(4) The presiding officer, upon motion made promptly
and in any event at or before the time specified in the sub-
poenafor compliance therewith, may:

(8) Quash or modify the subpoena if it is unreasonable
and oppressive; or

(b) Condition denia of the motion upon the advance-
ment by the person in whose behalf the subpoenaisissued of
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the reasonable cost of producing the books, papers, docu-
ments, or tangible things.

(5) No subpoenashall beissued or given effect to require
the attendance and testimony of, or the production of evi-
dence by, any member of the council or any member of the
council staff. For these purposes, the council's independent
consultant is deemed a member of the council staff.

(6) The council shall be responsible for paying only the
witness fees of the witnesses which it subpoenas. Each sub-
poena shall bear the name of the party requesting or issuing
the subpoena and the party responsible for paying the witness
fees.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
200, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-200, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-200, filed 11/16/76.]

WAC 463-30-230 Official notice. (1) Upon written or
oral motion the council may officially notice:

(a) Any judicialy cognizable facts;

(b) Technical or scientific facts within the council's spe-
cialized knowledge; and

(c) Codes or standards that have been adopted by an
agency of the United States, of this state or of another state,
or by a nationally recognized organization or association.

(2) Parties shall be notified either before or during hear-
ing, or by referencein preliminary reports or otherwise, of the
material so noticed and the sources thereof, including any
staff memoranda and data, and they shall be afforded an
opportunity to contest the facts and material so noticed.

(3) A party proposing that official notice be taken may
be required to produce a copy of the material to be noticed.

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-230, filed
2/13/90, effective 3/16/90; Order 109, § 463-30-230, filed 11/16/76.]

WAC 463-30-240 Official notice—Evaluation of evi-
dence. WAC 463-30-230 shall not be construed to preclude
the council from utilizing its experience, technical compe-
tence, and specialized knowledge in the eval uation of the evi-
dence presented to it.

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-240, filed
2/13/90, effective 3/16/90; Order 109, § 463-30-240, filed 11/16/76.]

WAC 463-30-250 Stipulationsof fact. A stipulationis
an agreement among parties intended to establish one or
more operative facts in an adjudicative proceeding. The
council encourages parties to enter stipulations of fact. The
parties to an adjudicative proceeding before the council may
agreeto al of the facts or any portion of the factsinvolved in
the proceeding. The partiesto a stipulation may fileit in writ-
ing or enter it orally into the record. A stipulation, if accepted
by the council, is binding on the stipulating parties. The par-
ties may present the stipulation as evidence at the hearing.
The council may reject the stipulation or require proof of the
stipulated facts, despite the parties’ agreement to the stipula-
tion.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
250, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-250, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-250, filed 11/16/76.]
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WAC 463-30-251 Alternativedispute resolution. The
council supports parties informal efforts to resolve disputes
when doing so is lawful and consistent with the public inter-
est. Alternative dispute resolution (ADR) includes any mech-
anism to resolve disagreements, in whole or in part.

(1) Forms of ADR. Parties may agree to negotiate with
other parties at any timewithout council oversight. The coun-
cil may direct parties to meet or consult as provided in sub-
section (2) of this section, or may establish or approve a col-
laborative process as provided in subsection (3) of this sec-
tion. The council may assign amediator or facilitator to assist
the parties. The council may also assign an arbitrator whose
decision is subject to council review.

(2) Settlement conference. The council may invite or
direct the partiesto confer among themselves or with adesig-
nated person. Settlement conferences must be informal and
without prejudice to the rights of the parties.

(3) Collaborative.

(a) Defined; membership. A collaborative is a form of
ADR and is a council-sanctioned negotiation in which inter-
ested parties work with each other and representatives of
council staff to achieve consensus on one or more issues
assigned by the council or identified by the collaborative par-
ticipants. Any interested party whose interests may be sub-
stantially affected by the result of the collaborative must be
given an opportunity to participate. Collaborative partici-
pants must inform the council and seek approval if a collabo-
rative changes its membership or redefines the issues it will
address.

(b) Communication with council. Communication
between the council and collaborative participants may be
through council staff assigned to serve asathird party neutral
in the collaborative, or through the council manager, subject
to agreement among the participants to the form and sub-
stance of any such communication.

(4) ADR guidelines. In any ADR process, the following
apply unless all participants agree otherwise:

(8) The parties, as their first joint act, will consider any
guidelines or directions by the council, and determine the
ground rules governing the negotiations;

(b) No statement, admission or offer of settlement made
during negotiations is admissible in evidence in any formal
hearing before the council without the consent of the partici-
pants or unless necessary to address the process of the nego-
tiations;

(c) Tothe extent permitted by law, parties may agree that
information exchanged exclusively within the context of set-
tlement negotiations will be treated as confidential as pro-
vided in a council protective order; and

(d) Participants in a council-sanctioned ADR process
must periodically advise any nonparticipating parties and the
council of any substantial progress made toward settlement.
Participants must immediately advise the council if acouncil-
sanctioned ADR process is without substantial prospects of
resolving the issue or issues under negotiation.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
251, filed 10/11/04, effective 11/11/04.]

WAC 463-30-252 Settlement. A settlement isan agree-
ment among two or more parties. Applicants, member agen-
cies, and the counsel for the environment may enter into aset-
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tlement concerning any matter. Intervenors may enter into a
settlement agreement subject to any limits and conditions
specified in the council's order granting intervention. Settle-
ments are filed with the council as a proposed resolution of
the issues addressed in the agreement.

(1) Full settlement. An agreement of all parties that
would resolve all issuesin a proceeding may be presented as
afull settlement for council review.

(2) Partial settlement. An agreement of all parties on
fewer than al issuesin a proceeding may be presented as a
partia settlement for council review, and remaining matters
may be the subject of further council proceedings.

(3) Multiparty settlement. An agreement of some but not
all parties on one or moreissues may be offered as their posi-
tion in the proceeding along with the evidence that they
believe supportsit.

(4) Notice to council. Parties must advise the council if
they reach a full, partial, or multiparty settlement and may
suggest preferred procedural alternatives for review of the
settlement, subject to the requirements of WAC 463-30-253
and 463-30-254. The council will determine the appropriate
procedure in each proceeding consistent with the require-
ments of WAC 463-30-253 and 463-30-254.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
252, filed 10/11/04, effective 11/11/04.]

WAC 463-30-253 Settlement consideration proce-
dure. The council must have areasonable opportunity to hear
parties' views on why a proposed settlement should be
approved and adopted, to ask questions of the parties, and to
conduct its processes in an orderly fashion. Parties must,
therefore, consider the timing and the content of their settle-
ment presentation to the council.

(1) Settlement presentation timing. Parties must file a
proposed settlement that allows the council sufficient time
for the filing, review, and approval of any filing.

(2) Settlement presentation contents. When filing a pro-
posed settlement agreement, parties must also file supporting
documentation sufficient to demonstrate to the council that
the proposal is appropriate for adoption.

(a) Supporting documentation should include supporting
evidence; a narrative outlining the scope of the settlement
and its principal aspects; a statement explaining in detail why
the proposal is appropriate for adoption; a summary of its
costs and benefits; and asummary of legal pointsthat bear on
the proposed settlement. The documentation may be in the
form of amemorandum, supporting prefiled testimony, brief,
or other form that serves the same functions.

(b) Parties must make a brief presentation to the council
concerning the proposed settlement and address any legal or
factual matters associated with it. Each party to the settlement
agreement must offer to present one or more witnesses to tes-
tify in support of the proposal and to answer questions. In the
case of a contested settlement, parties opposed to the coun-
cil's adoption of the proposal may offer to present one or
more witnesses to testify or argue against the proposal.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
253, filed 10/11/04, effective 11/11/04.]
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WAC 463-30-254 Council discretion to accept or
reject a proposed settlement or other agreement. The
council will not delegate to parties the power to make deci-
sions. The council retains theright to exerciseits authority in
every adjudicative proceeding to consider any proposed set-
tlement or other agreement of the parties. The council may
decide whether or not to consider a proposed settlement or
agreement. If the council considers a proposed settlement or
agreement, the council may accept it, reject it, or take any
other action the council deems appropriate.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
254, filed 10/11/04, effective 11/11/04.]

WAC 463-30-270 Prehearing conference. (1) The
council upon its own motion or upon request of a party may
direct the parties or their representatives to engage in a pre-
hearing conference or conferences to consider:

(a) Simplification of issues;

(b) The necessity or desirability of amendments to the
pleadings;

(c) The possibility of obtaining stipulations, admissions
of fact, and admissions of the genuineness of documents
which will avoid unnecessary proof;

(d) Limitations on the number and consolidation of the
examination of witnesses;

(e) Procedural matters;

(f) Distribution of written testimony and exhibits to the
parties prior to the hearing;

(9) The disposition of petitions for leave to intervene in
the proceeding filed pursuant to WAC 463-30-091 may be
ruled upon at a prehearing conference;

(h) Such other matters as may aid in the disposition or
settlement of the proceeding including scheduling the hearing
and determination of the sequence of the subject matter.

(2) Prehearing conferences may be held by telephone
conference call or at atime and place specified by the coun-
cil.

(3) Following the prehearing conference, the presiding
officer shall issue an order reciting the action taken at the
conference, the amendments allowed to the pleadings, the
agreements made by the parties concerning all of the matters
considered and other matters as appropriate. If no objection
to the order is filed within ten days after the date the order is
mailed, it shall control the subsequent course of the proceed-
ing unless modified for good cause by subsequent order.

(4) In any proceeding the council may conduct a confer-
ence prior to the taking of testimony, or may recess the hear-
ing for such conference, for the purpose of carrying out the
purpose of this section. The council shall state on the record
the results of such conference.

(5) Nothing in this section shall be construed to limit the
right of the council to order a prehearing conference or other
settlement procedure prior to issuance of a natice of hearing.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
270, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-30-270, filed 2/13/90, effective 3/16/90; Order 109, §
463-30-270, filed 11/16/76.]

WAC 463-30-300 Hearing schedule guidelines. In any
adjudicative site certification proceeding the council shall,
after consultation with the parties, schedule the hearing pro-
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cess so that the following general subject areas may be heard
separately at specified times, to the extent they arein issue:

(1) The description of the particular energy facility and
the proposed site.

(2) Consistency of the proposal with zoning and land use
regulations.

(3) Physical site suitability and related safety consider-
ations.

(4) NPDES, PSD, or other permits.

(5) On-site and local impacts (physical):
aquatic, terrestrial and atmospheric.

(6) On-site and local impacts (societal): Such as hous-
ing, services, recreation, economics, transportation, health,
and tax base.

(7) Peripheral areaimpacts (all categories).

(8) Adverse impacts minimization and consideration of
conditions of certification.

At the commencement of the hearing, the council shall
publicly announce the proposed schedule by which the hear-
ing isto be conducted. The council may alter the schedule.
[Statutory Authority: RCW 34.05.250. 98-01-083, § 463-30-300, filed
12/12/97, effective 1/12/98. Statutory Authority: RCW 80.50.040. 90-05-

018, § 463-30-300, filed 2/13/90, effective 3/16/90; Order 109, § 463-30-
300, filed 11/16/76.]

Such as

WAC 463-30-310 Rules of evidence. (1) All rulings
upon objections to the admissibility of evidence shall be
made in accordance with the provisions of RCW 34.05.452.

(2) Where practicable, the presiding officer may order:

(a) That all documentary evidence which isto be offered
during the hearing or portions of the hearing be submitted to
the presiding officer and to the other parties sufficiently in
advance to permit study and preparation of cross-examina-
tion and rebuttal evidence;

(b) That documentary evidence not submitted in advance
as required in (@) of this subsection be not received in evi-
dencein the absence of aclear showing that the offering party
had good cause for his or her failure to produce the evidence
sooner, unless it is submitted for impeachment purposes;

(c) That the authenticity of all documents submitted in
advancein aproceeding in which such submissionisrequired
be deemed admitted unless written objection thereto is filed
prior to the hearing, except that a party will be permitted to
challenge such authenticity at alater time upon a clear show-
ing of good cause for failure to have filed such written objec-
tion.

(3) When portions only of a document are to be relied
upon, the offering party shall identify the pertinent excerpts
and state the purpose for which such materials will be
offered. Only the excerpts, in the form of copies, shall be
received in the record. However, the whole of the original
documents, except any portions containing confidential
material protected by law, shall be made available for exam-
ination and for use by all parties.

(4) No former employee of the council shall appear,
except with the permission of the council, as an expert wit-
ness on behalf of other partiesin a proceeding in which the
former employee participated.

(5) The refusal of a witness to answer any question
which has been ruled to be proper shall, in the discretion of
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the presiding officer, be grounds for striking all testimony of
the witness.

(6) Any party bound by stipulation or admission of
record may, at any time prior to closure of the record, be per-
mitted to withdraw its agreement in whole or in part by show-
ing to the satisfaction of the presiding officer that such stipu-
lation or admission was made inadvertently or under a bona
fide mistake of fact contrary to the true fact and that its with-
drawal at the time proposed will not unjustly prejudice the
rights of other parties to the proceeding.

[Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-310, filed
2/13/90, effective 3/16/90; Order 109, § 463-30-310, filed 11/16/76.]

WAC 463-30-320 Preparation of recommendation to
the governor. Every recommendation to the governor shall:

(1) Be correctly captioned to identify the council and
name of the proceeding;

(2) Identify all parties and representatives participating
in the proceeding;

(3) Include a concise statement on the nature and back-
ground of the proceeding;

(4) Contain appropriate numbered findings of fact;

(5) Contain appropriate numbered conclusions of law,
including citations to statutes and rules relied upon;

(6) Contain arecommendation disposing of all contested
issues;

(7) Contain such other information deemed appropriate
by the council;

(8) Contain a statement describing the parties' rights to
reconsideration or other administrative relief.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
320, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 90-05-018, § 463-30-320, filed 2/13/90, effective 3/16/90. Statutory

Authority: RCW 80.50.040(1). 82-10-027 (Order 82-2), § 463-30-320, filed
4/30/82; Order 109, § 463-30-320, filed 11/16/76]

WAC 463-30-335 Petition for reconsideration of rec-
ommendationsto the governor. A petition for reconsidera
tion of a recommendation to the governor shall be filed with
the council manager.

(1) The petition for reconsideration shall be filed with
the council within twenty days of the date of service of the
recommendation to the governor, unless a different place and
time limit for filing the petition are specified in the recom-
mendation to the governor in its statement describing avail-
able procedures for administrative relief. Copies of the peti-
tion shall be served upon all other parties or their representa-
tives at the time the petitionisfiled.

(2) The petition for reconsideration shall specify the
challenged portions of the recommendation to the governor
and shall refer to the evidence of record and legal authority
which isrelied upon to support the petition.

(3) Any party may file an answer to a petition for recon-
sideration. The answer shall be filed with the council man-
ager within fourteen days after the date of service of the peti-
tion and copies of the answer shall be served upon all other
parties or their representatives at the time the answer isfiled.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
335, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 34.05.250. 98-01-084, § 463-30-335, filed 12/12/97, effective

1/12/98. Statutory Authority: RCW 80.50.040. 90-05-018, § 463-30-335,
filed 2/13/90, effective 3/16/90.]
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WAC 463-30-345 Recommendation—Transmittal to
governor. Upon the adoption by the council of its recom-
mendations as to the approval or disapproval of an applica-
tion for certification, the council shall forward such recom-
mendations to the governor.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-30-
345, filed 10/11/04, effective 11/11/04.]

Chapter 463-34 WAC

PETITIONSFOR RULE MAKING AND
DECLARATORY ORDERS

WAC

463-34-010 Purpose.

463-34-030 Petitions for rule making—Content and filing.

463-34-050 Petitions for rule making—Consideration.

463-34-060 Petitions for rule making—Disposition.

463-34-070 Declaratory orders—Form, content, and filing.

463-34-080 Declaratory orders—Procedural rights of personsin

relation to petition.
463-34-090 Declaratory orders—Disposition.
DISPOSITION OF SECTIONSFORMERLY

CODIFIED IN THISCHAPTER

463-34-020 Scope of petitions for rule making. [Order 107, § 463-
34-020, filed 11/4/76.] Repealed by 90-05-018, filed
2/13/90, effective 3/16/90. Statutory Authority: RCW
80.50.040.

463-34-040 Rule-making petitions—Request for specific time.
[Order 107, § 463-34-040, filed 11/4/76.] Repealed by
90-05-018, filed 2/13/90, effective 3/16/90. Statutory
Authority: RCW 80.50.040.

463-34-100 Form of petitions. [Order 107, 8§ 463-34-100, filed

11/4/76.] Repealed by 90-05-018, filed 2/13/90, effec-
tive 3/16/90. Statutory Authority: RCW 80.50.040.

WAC 463-34-010 Purpose. This chapter setsforth pro-
cedures to be followed in petitions for rule making and for
declaratory orders pursuant to chapter 34.05 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-010, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-010, filed 11/4/76.]

WAC 463-34-030 Petitions for rule making—Con-
tent and filing. (1) Petitions for adoption, amendment, or
repeal of arule may be filed pursuant to RCW 34.05.330 and
shall include theinformation required by WAC 82-05-020. In
addition, petitioners are encouraged to include the informa-
tion identified in WAC 82-050-020 (1)(c) and (2).

(2) Petitions for adoption, repeal, or amendment of arule
must be submitted in accordance with WAC 82-05-030.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-030, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-030, filed 11/4/76.]

WAC 463-34-050 Petitions for rule making—Con-
sideration. (1) In accordance with WA C 82-05-040, within a
reasonable time of receipt of a petition for rule making, the
council will send the petitioner an acknowledgment of receipt
of the petition and the name and telephone number of the
council’ s contact person.

(2) Each petition for the adoption, amendment, or repeal
of arule shall be considered by the council, and the council
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may, in its discretion, solicit comments or invite discussion
concerning the matter prior to disposition of the petition.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-050, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-050, filed 11/4/76.]

WAC 463-34-060 Petitionsfor rule making—Dispo-
sition. In accordance with RCW 34.05.330 and WAC 82-05-
040, within sixty days after receipt of the petition, the council
shall deny the petition in writing, stating its reasons for the
denial, and serve petitioner with a copy, or initiate rule-mak-
ing proceedings.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
060, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-060, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-060, filed 11/4/76.]

WAC 463-34-070 Declaratory orders—Form, con-
tent, and filing. A petition for a declaratory order may be
filed pursuant to RCW 34.05.240 to determine the applicabil-
ity to a specified circumstance of a statute, rule, or order
enforceable by the council and shall generally adhere to the
following form:

(1) At the top of the page, centered, shall appear the
wording "before the energy facility site evaluation council."
Ontheleft side of the page below the foregoing the following
caption shall be set out: "In the matter of the petition of
(name of petitioning party) for a declaratory order.” Opposite
the caption shall appear the words "petition for declaratory
order."

(2) The body of the petition shall be set out in numbered
paragraphs:

(a) The first paragraph shall state the name and address
of the petitioning party.

(b) The second paragraph shall identify all statutes, rules,
orders, or other legal requirements that are at issue.

(c) Succeeding paragraphs shall set out the facts relied
upon by the petitioner to make the showing required by RCW
34.05.240(1) and to support the petitioner’ s requested out-
come.

(d) The concluding paragraph shall specify the outcome
sought by the petitioner.

The petition shall be subscribed and verified in the man-
ner prescribed for verification of complaints in the superior
courts of this state.

(3) The original and two legible copies of the petition
shall be filed with the council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
070, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-070, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-070, filed 11/4/76.]

WAC 463-34-080 Declaratory orders—Procedural
rights of personsin relation to petition. (1) In accordance
with WAC 10-08-251, if a petition for a declaratory order is
set for specified proceedings under RCW 34.05.240 (5)(b),
the council shall give not less than seven days advance writ-
ten notice of the proceeding to the petitioner and all persons
described in RCW 34.05.240(3). The notice shall specify the
time, date, place, and nature of the proceeding and shall
describe how interested persons may participate.
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(2) The council may order that RCW 34.05.410 through
34.05.494 and chapter 463-30 WAC shall apply in aproceed-
ing under this section.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
080, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-080, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-080, filed 11/4/76.]

WAC 463-34-090 Declaratory order s—Disposition.
In accordance with WAC 10-08-252, a declaratory order
entered by the council or adecision by the council to decline
to enter a declaratory order shall be in writing and shall be
served upon the petitioner and all other persons described in
RCW 34.05.240(3).
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-34-
090, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-

040. 90-05-018, § 463-34-090, filed 2/13/90, effective 3/16/90; Order 107, §
463-34-090, filed 11/4/76.]

Chapter 463-43 WAC
EXPEDITED PROCESSING

WAC

463-43-010 Purpose.

463-43-020 Standard application required.

463-43-030 Eligible proposals.

463-43-040 Prior to making a determination of eligibility for expe-
dited processing.

463-43-050 Expedited processing determination.

463-43-060 Effect of expedited processing.

463-43-070 Expedited application processing.

463-43-080 Recommendation—Transmittal to governor.

WAC 463-43-010 Purpose. This chapter sets forth €li-
gibility and processing requirements for abbreviated proce-
dures for applications pursuant to RCW 80.50.075.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-

010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-010, filed 4/26/78.]

WAC 463-43-020 Standard application required. An
applicant seeking expedited processing shall submit an appli-
cation for site certification, fees, and a request for expedited
processing as required by RCW 80.50.075.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-

020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-020, filed 4/26/78.]

WAC 463-43-030 Eligible proposals. An application
may be expedited when the council finds that the following
are not significant enough to warrant a full review of the
application for certification under the provisions of chapter
80.50 RCW:

(1) The environmental impact of the proposed energy
facility,

(2) The area potentially affected,

(3) The cost and magnitude of the proposed energy facil-
ity, and

(4) The degree to which the proposed energy facility rep-
resents a change in use of the proposed site.

[Statutory Authority: RCW 80.50.071. 78-05-054 (Order 78-2), § 463-43-
030, filed 4/26/78.]
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WAC 463-43-040 Prior to making a deter mination of
eligibility for expedited processing. The council prior to
making a determination of eligibility for expedited process-
ing shall:

(1) Conduct apublic informational meeting in the county
of the proposed site within sixty days of receipt of an applica
tion to provide information to the public concerning the
nature and purpose of the energy facility and the review pro-
cess to be undertaken by the council and to provide an oppor-
tunity for the public to present its views;

(2) Determine at a public hearing within sixty days of
receipt of an application if the proposed siteis consistent and
in compliance with city, county or regional land use plans
and zoning ordinances;

(3) Review the application pursuant to WAC 463-43-
030; in making its review the council may engage pursuant to
RCW 80.50.071 (1)(a) an independent consultant to provide
an assessment of the application and environmental checklist
and to conduct any special study deemed necessary by the
council; and

(4) Initiate processing of the applicant's NPDES applica-
tion, if required, in accordance with chapter 463-76 WAC.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-
040, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-040, filed 4/26/78)]

WAC 463-43-050 Expedited processing determina-
tion. Following the review of an application and land use
hearing and within one hundred twenty days of receipt of an
application or such later time as is mutually agreed by the
applicant and the council, the council by order will grant
expedited processing for an application when it has found
that:

(1) The proposed site is consistent and in compliance
with city, county or regional land use plans and zoning ordi-
nances; and

(2) The environmental impact, area potentially affected,
cost and magnitude, and degree of change in use caused by
the proposed energy facility are not significant enough to
warrant afull review of an application for certification under
the provisions of chapter 80.50 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-
050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-050, filed 4/26/78.]

WAC 463-43-060 Effect of expedited processing. For
an application granted expedited processing under WAC
463-43-050 the council shall not:

(1) Conduct any further review of an application by an
independent consultant;

(2) Hold an adjudicative proceeding under chapter 34.05
RCW; and

(3) Continue an adjudicative proceeding that has com-
menced.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-
060, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 91-03-090, 8§ 463-43-060, filed 1/18/91, effective 2/18/91. Statutory
Authority: RCW 80.50.071. 78-05-054 (Order 78-2), § 463-43-060, filed
4/26/78.]
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WAC 463-43-070 Expedited application processing.
The council will prescribe the form, content and necessary
supporting documentation for site certification during coun-
cil meetings. All interested persons and the counsel for the
environment shall be afforded an opportunity to make pre-
sentations on the matters herein.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-

070, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-070, filed 4/26/78.]

WAC 463-43-080 Recommendation—Transmittal to
governor. Within sixty days following the granting of expe-
dited processing or such later time as is mutually agreed by
the applicant and the council, the council shall forward its
recommendation, and if the recommendation is for approval,
the council will also forward a copy of a draft site certifica
tion agreement to the governor.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-43-

080, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-43-080, filed 4/26/78.]

Chapter 463-47 WAC

SEPA RULES
WAC
463-47-010 Authority.
463-47-020 Adoption by reference.
463-47-030 Purpose.
463-47-050 Designation of decisionmaker.
463-47-051 Designation of responsible official.
463-47-060 Additional timing considerations.
463-47-070 Threshold determination process—Additional consider-
ations.
463-47-080 Mitigated DNS.
463-47-090 EIS preparation.
463-47-100 Public notice requirements.
463-47-110 Poalicies and procedures for conditioning or denying per-
mits or other approvals.
463-47-120 Critical areas.
463-47-130 Threshold levels adopted by cities/ counties.
463-47-140 Responsibilities of the council's responsible official.
463-47-150 Coordination on combined council—Federal action.
463-47-190 Severability.
DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER
463-47-040 Additional definitions. [Statutory Authority: RCW

80.50.040(1). 84-19-031 (Order 84-2), § 463-47-040,
filed 9/14/84.] Repealed by 04-21-013, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.-
040 (1) and (12).

WAC 463-47-010 Authority. These rules are promul-
gated under RCW 43.21C.120 (the State Environmental Pol-
icy Act) and chapter 197-11 WAC (SEPA rules).

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-010, filed 9/14/84. Formerly chapter 463-46 WAC]

WAC 463-47-020 Adoption by reference. The energy
facility site evaluation council adopts the following sections
or subsections of chapter 197-11 WAC by reference as of the
effective date of thisrule.

197-11-050  Lead agency.
197-11-055  Timing of the SEPA process.
197-11-060  Content of environmental review.
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197-11-070  Limitations on actions during SEPA pro- 197-11-702  Act.
cess. 197-11-704  Action.
197-11-080  Incomplete or unavailable information. 197-11-706  Addendum.
197-11-090  Supporting documents. 197-11-708  Adoption.
197-11-100  Information required of applicants. 197-11-710  Affected tribe.
197-11-300  Purpose of this part. 197-11-712  Affecting.
197-11-305  Categorical exemptions. 197-11-714  Agency.
197-11-310  Threshold determination required. 197-11-716  Applicant.
197-11-315  Environmental checklist. 197-11-718  Built environment.
197-11-330  Threshold determination process. 197-11-720  Categorical exemption.
197-11-335  Additional information. 197-11-722  Consolidated appeal.
197-11-340  Determination of nonsignificance (DNS). 197-11-724  Consulted agency.
197-11-350  Mitigated DNS. 197-11-726  Cost-benefit analysis.
197-11-360  Determination of significance (DS)/initia- 197-11-728  County/city.
tion of scoping. 197-11-730  Decisionmaker.
197-11-390  Effect of threshold determination. 197-11-732  Department.
197-11-400  Purpose of EIS. 197-11-734  Determination of nonsignificance (DNS).
197-11-402  Genera requirements. 197-11-736  Determination of significance (DS).
197-11-405  EIStypes. 197-11-738  EIS.
197-11-406  EIStiming. 197-11-740  Environment.
197-11-408  Scoping. 197-11-742  Environmental checklist.
197-11-410  Expanded scoping. (Optional) 197-11-744  Environmental document.
197-11-420  EIS preparation. 197-11-746  Environmental review.
197-11-425  Styleand size. 197-11-750  Expanded scoping.
197-11-430  Format. 197-11-752  Impacts.
197-11-435  Cover letter or memo. 197-11-754  Incorporation by reference.
197-11-440  EIS contents. 197-11-756  Lands covered by water.
197-11-442  Contents of EIS on nonproject proposals. 197-11-758  Lead agency.
197-11-443  EIS contents when prior nonproject EIS. 197-11-760  License.
197-11-444  Elements of the environment. 197-11-762  Locd agency.
197-11-448  Relationship of EIS to other consider- 197-11-764  Magjor action.
ations. 197-11-766  Mitigated DNS.
197-11-450  Cost-benefit analysis. 197-11-768  Mitigation.
197-11-455  Issuance of DEIS. 197-11-770  Natural environment.
197-11-460  Issuance of FEIS. 197-11-772  NEPA.
197-11-500  Purpose of this part. 197-11-774  Nonproject.
197-11-502  Inviting comment. 197-11-776  Phased review.
197-11-504  Availability and cost of environmental doc- 197-11-778  Preparation.
uments. 197-11-780  Private project.
197-11-508  SEPA register. 197-11-782  Probable.
197-11-510  Public notice. 197-11-784  Proposal.
197-11-535  Public hearings and meetings. 197-11-786  Reasonable aternative.
197-11-545  Effect of no comment. 197-11-788  Responsible official.
197-11-550  Specificity of comments. 197-11-790  SEPA.
197-11-560  FEIS response to comments. 197-11-792  Scope.
197-11-570  Consulted agency costs to assist lead 197-11-793  Scoping.
agency. 197-11-794  Significant.
197-11-600  When to use existing environmental docu- 197-11-796  State agency.
ments. 197-11-797  Threshold determination.
197-11-610  Use of NEPA documents. 197-11-799  Underlying governmental action.
197-11-620  Supplemental environmental impact state- 197-11-800  Categorical exemptions.
ment—Procedures. 197-11-880  Emergencies.
197-11-625  Addenda—Procedures. 197-11-890  Petitioning DOE to change exemptions.
197-11-630  Adoption—Procedures. 197-11-900  Purpose of this part.
197-11-635  Incorporation by reference—Procedures. 197-11-902  Agency SEPA policies.
197-11-640  Combining documents. 197-11-904  Agency SEPA procedures.
197-11-650  Purpose of this part. 197-11-906  Content and consistency of agency proce-
197-11-655  Implementation. dures.
197-11-660  Substantive authority and mitigation. 197-11-910  Designation of responsible official.
197-11-680  Appeals. 197-11-912  Procedures on consulted agencies.
197-11-700  Definitions. 197-11-914  SEPA feesand costs.
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197-11-916  Application to ongoing actions.
197-11-917  Relationship to chapter 197-10 WAC.
197-11-918  Lack of agency procedures.

197-11-920  Agencies with environmental expertise.

197-11-922  Lead agency rules.

197-11-924  Determining the lead agency.

197-11-926  Lead agency for governmental proposals.

197-11-928  Lead agency for public and private propos-
als.

197-11-930  Lead agency for private projects with one
agency with jurisdiction.

197-11-932  Lead agency for private projects requiring
licenses from more than one agency, when
one of the agenciesis a county/city.

197-11-934  Lead agency for private projects requiring
licenses from alocal agency, not a
county/city, and one or more state agencies.

197-11-936  Lead agency for private projects requiring
licenses from more than one state agency.

197-11-938  Lead agenciesfor specific proposals.

197-11-940  Transfer of lead agency statusto a state
agency.

197-11-942  Agreementson lead agency status.

197-11-944  Agreementson division of lead agency
duties.

197-11-946  DOE resolution of lead agency disputes.

197-11-948  Assumption of lead agency status.

197-11-950  Severahility.

197-11-955  Effective date.

197-11-960  Environmental checklist.

197-11-965  Adoption notice.

197-11-970  Determination of nonsignificance (DNS).

197-11-980  Determination of significance and scoping
notice (DS).

197-11-985  Notice of assumption of lead agency status.

197-11-990  Notice of action.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-47-
020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 43.21C.120. 98-01-082, § 463-47-020, filed 12/12/97, effective
1/12/98; 84-19-031 (Order 84-2), § 463-47-020, filed 9/14/84.]

WAC 463-47-030 Purpose. This chapter implements
the statewide rules in chapter 197-11 WAC as they apply to
the energy facility site evaluation council.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-030, filed 9/14/84.]

WAC 463-47-050 Designation of decisionmaker.
Within the energy facility site evaluation council the deci-
sionmaker is the council.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-050, filed 9/14/84.]

WAC 463-47-051 Designation of responsible official.
Within the energy facility site evaluation council the respon-
sible official is the council manager.

[Statutory Authority: RCW 80.50.040(1). 92-09-013, § 463-47-051, filed

4/2/92, effective 5/3/92; 84-19-031 (Order 84-2), § 463-47-051, filed
9/14/84.]
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WAC 463-47-060 Additional timing considerations.
(1) The council will determine when it receives an applica-
tion whether the proposal is an "action” and, if so, whether it
is "categorically exempt" from SEPA. If the proposal is an
action and is not exempt, the council will request the appli-
cant to complete an environmental checklist. A checklist is
not needed if the council and applicant agree an EIS is
required, SEPA compliance has been completed, SEPA com-
pliance has been initiated by another agency, or achecklistis
included with the application. The applicant should also com-
plete an environmental checklist if the council is unsure
whether the proposal is exempt.

(2) The council may initiate an adjudicative proceeding
required by RCW 80.50.090 prior to completion of the draft
ElIS.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-47-060, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, § 463-47-060, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 91-03-090, § 463-47-060, filed 1/18/91, effec-

tive 2/18/91. Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-
2), § 463-47-060, filed 9/14/84.]

WAC 463-47-070 Threshold deter mination pro-
cess—Additional considerations. When reviewing a com-
pleted environmental checklist to make the threshold deter-
mination, the council will:

(2) Independently evaluate the responses of the applicant
and note comments, concerns, corrections, or new informa-
tion in the right margin of the checklist.

(2) Conduct the initia review of the checklist and any
supporting documents without requiring additional informa-
tion from the applicant.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-070, filed 9/14/84.]

WAC 463-47-080 Mitigated DNS. (1) An applicant
may ask the council whether issuance of aDSislikely for a
proposal. This request for early notice must:

(a) Bewritten;

(b) Follow submission of an application and environ-
mental checklist for a nonexempt proposal for which the
council islead agency; and

(c) Precede the council's actual threshold determination
for the proposal.

(2) The council shall respond to the request within ten
working days of receipt of the letter; the response shall:

(a) Bewritten;

(b) State whether the council is considering issuance of a
DS,

(c) Indicate the general or specific area(s) of concern that
led the council to consider aDS; and

(d) State that the applicant may change or clarify the pro-
posal to mitigate the impacts indicated in the letter, revising
the environmental checklist as necessary to reflect the
changes or clarifications.

(3) The council shall not continue with the threshold
determination until after receiving a written response from
the applicant changing or clarifying the proposal or asking
that the threshold determination be based on the original pro-
posal.

(4) If the applicant submits a changed or clarified pro-
posal, along with a revised environmental checklist, the
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council will make its threshold determination based on the
changed or clarified proposal.

(a) If the council's response to the request for early notice
indicated specific mitigation measures that would remove all
probable significant adverse environmental impacts, and the
applicant changes or clarifies the proposal to include all of
those specific mitigation measures, the council shall issue a
determination of nonsignificance and circulate the DNS for
comments asin WAC 197-11-350(2).

(b) If the council indicated general or specific areas of
concern, but did not indicate specific mitigation measures
that would allow it to issue a DNS, the council shall deter-
mineif the changed or clarified proposal may have aprobable
significant environmental impact, issuing a DNS or DS as
appropriate.

(5) The council may specify mitigation measures that
would allow it to issue a DNS without a request for early
notice from an applicant. If it does so, and the applicant
changes or clarifies the proposal to include those measures,
the council shall issueaDNSand circulateit for review under
WAC 197-11-350(2).

(6) When an applicant changes or clarifies the proposal,
the clarifications or changes may be included in written
attachments to the documents already submitted. If the envi-
ronmental checklist and supporting documents would be dif-
ficult to read and/or understand because of the need to read
them in conjunction with the attachment(s), the council may
require the applicant to submit a new checklist.

(7) The council may change or clarify features of itsown
proposals before making the threshold determination.

(8) The council's written response under subsection (2)
of this section shall not be construed as a determination of
significance. In addition, preliminary discussion of clarifica-
tion of or changes to a proposal, as opposed to a written
request for early notice, shall not bind the council to consider
the clarifications or changesin its threshold determination.

(9) When an applicant submits a changed or clarified
proposal pursuant to this section, it shall be considered part of
the applicant's application for a permit or other approval for
all purposes, including enforcement of the permit or other
approval. Unlessthe council's decision expressly states other-
wise, when a mitigated DNS is issued for a proposal, any
decision approving the proposal shall be based on the pro-
posal as changed or clarified pursuant to this section.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-080, filed 9/14/84.]

WAC 463-47-090 EIS preparation. (1) Preparation of
draft and final EISs, SEISs, or addendais the responsibility of
the council. The responsible official shall be satisfied that
these documents comply with these rules and chapter 197-11
WAC prior to issuance.

(2) The council has the following options for draft and
final EISs, SEISs, or addenda preparation:

(a) The council prepares its own documents.

(b) The council'sindependent consultant prepares any or
all of the documents under the supervision of the responsible
official.

(¢) The council requires the applicant to prepare the doc-
uments with oversight from the responsible official.
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(3) If the council preparesits own draft and fina EISs,
SEISs, or addenda, or its independent consultant prepares
them, the council can require an applicant to provide infor-
mation that the council or independent consultant does not
possess, including specific investigations.

(4) The applicant shall bear the expense of the draft and
final EISs, SEISs, or addenda preparation, but the consultant
will work directly for the council.

(5) Normally, the council will have the documents
printed and distributed.

(6) Whenever someone other than the council prepares a
draft or final EISs, SEISs, or addenda, the responsible offi-
cial:

(a) May direct the areas of research and examination to
be undertaken and the content and organization of the docu-
ment.

(b) Shall initiate and coordinate scoping, ensuring that
the individual s preparing the documents receive all substan-
tive information submitted by any agency or person.

(c) Shall assist in obtaining information on file with
other agencies that is needed by the persons preparing the
document.

(d) Shall allow the person preparing the document access
to council records relating to the document (under chapter
42.17 RCW—Public disclosure and public records law).
[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-47-090, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, § 463-47-090, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 92-09-013, § 463-47-090, filed 4/2/92,
effective 5/3/92; 84-19-031 (Order 84-2), § 463-47-090, filed 9/14/84.]

WAC 463-47-100 Public noticerequirements. (1) The
council shall give public notice when issuing a DNS under
WAC 197-11-350(2), a scoping notice under WAC 173-802-
090, or adraft EIS under WAC 197-11-455.

(2) Whenever possible, the council shall integrate the
public notice required under this section with existing notice
procedures for the council's review of an application.

() When more than one permit required from the coun-
cil has public notice requirements, the notice procedures that
would reach the widest audience should be used, if possible.

(b) If the public notice requirements for the permit or
certification must be completed at a specific time in the per-
mitting process and that timing does not coincide with the
timing requirementsfor SEPA public notice, the council must
use one or more public notice methods in subsection (4) of
this section.

(c) If there are no public notice requirements for any of
the permits required for a proposal, the council must use one
or more public notice methods in subsection (4) of this sec-
tion.

(3) The council may require an applicant to perform the
public notice requirement at his or her expense.

(4) The council shall use one or more of the following
methods of public notice, taking into consideration the geo-
graphic area affected by the proposal, the size and complexity
of the proposal, the public notice requirements for the permit
or certification required from the council and, public interest
expressed in the proposal :

(a) Mailing to persons or groups who have expressed
interest in the proposal, that type of proposal, or proposalsin
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the geographic area in which the proposal will be located,
constructed and operated if approved,;

(b) Publication in a newspaper of general circulation in
the area in which the proposal will be located, constructed
and operated; and/or

(c) Posting the property, for site specific proposals.
[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-100, filed 9/14/84.]

WAC 463-47-110 Palicies and proceduresfor condi-
tioning or denying permits or other approvals. (1)(a) The
overriding policy of the council is to avoid or mitigate
adverse environmental impacts which may result from the
council's decisions.

(b) The council shall use al practicable means, consis-
tent with other essential considerations of state policy, to
improve and coordinate plans, functions, programs, and
resources to the end that the state and its citizens may:

(i) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations,

(i) Assure for dl people of Washington safe, healthful,
productive, and aesthetically and culturally pleasing sur-
roundings;

(iii) Attain the widest range of beneficia uses of the
environment without degradation, risk to health or safety, or
other undesirable and unintended consequences;

(iv) Preserve important historic, cultural, and natural
aspects of our national heritage;

(v) Maintain, wherever possible, an environment which
supports diversity and variety of individual choice;

(vi) Achieve a balance between population and resource
use which will permit high standards of living and a wide
sharing of life's amenities; and

(vii) Enhance the quality of renewable resources and
approach the maximum attainable recycling of depletable
resources.

(¢) The council recognizes that each person has a funda-
mental and inalienable right to a healthful environment and
that each person has aresponsibility to contribute to the pres-
ervation and enhancement of the environment.

(d) The council shall ensure that presently unquantified
environmental amenities and valueswill be given appropriate
consideration in decision making along with economic and
technical considerations.

(2)(a) When the environmental document for a proposal
shows it will cause significant adverse impacts that the pro-
ponent does not plan to mitigate, the council shall consider
whether:

(i) The environmental document identified mitigation
measures that are reasonable and capable of being accom-
plished;

(ii) Other local, state, or federal requirements and
enforcement would mitigate the significant adverse environ-
mental impacts; and

(iii) Reasonable mitigation measures are sufficient to
mitigate the significant adverse impacts.

(b) The council may:

(i) Condition the approval or recommendation for
approval for aproposal if mitigation measures are reasonable
and capabl e of being accomplished and the proposal isincon-
sistent with the policies in subsection (1) of this section.
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(i) Reject or recommend rejection of the application if
reasonable mitigation measures are insufficient to mitigate
significant adverse environmental impacts and the proposal is
inconsistent with the policiesin subsection (1) of this section.

(c) The procedures in WAC 197-11-660 must also be
followed when conditioning, denying or recommending per-
mits or rejecting applications.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-47-110, filed

10/9/07, effective 11/9/07; 84-19-031 (Order 84-2), § 463-47-110, filed
9/14/84.]

WAC 463-47-120 Critical areas. In determining
whether a proposal is exempt from SEPA, the council shall
consider "critical ared" designations made by local govern-
ments under WAC 197-11-908.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-47-
120, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1) and 43.21C.120. 98-01-082, § 463-47-120, filed 12/12/97, effective

1/12/98. Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2),
8§ 463-47-120, filed 9/14/84.]

WAC 463-47-130 Threshold levels adopted by cities/
counties. In determining whether a proposal is exempt from
SEPA, the council shall consider the threshold levels adopted
by cities/counties under WAC 197-11-800(1).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-47-

130, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040(1). 84-19-031 (Order 84-2), § 463-47-130, filed 9/14/84.]

WAC 463-47-140 Responsibilities of the council's
responsible official. The EFSEC manager shall be responsi-
blefor the following:

(1) Coordinating activities to comply with SEPA and
encouraging consistency in SEPA compliance.

(2) Providing information and guidance on SEPA and
the SEPA rulesto council, council staff, groups, and citizens.

(3) Reviewing SEPA documents falling under council
interests and providing the department of ecology with com-
ments.

(4) Maintaining the files for EISs, DNSs, and scoping
notices, and related SEPA matters.

(5) Writing and/or coordinating EI'S preparation, includ-
ing scoping and the scoping notice, making sure to work with
interested agencies.

(6) Publishing and distributing its SEPA rules and
amending its SEPA rules, as necessary.

(7) Fulfilling the council's other general responsibilities
under SEPA and the SEPA rules.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-47-140, filed

10/9/07, effective 11/9/07; 84-19-031 (Order 84-2), § 463-47-140, filed
9/14/84.)

WAC 463-47-150 Coordination on combined coun-
cil—Federal action. When the council is considering an
action which also involves federal actions, it shall attempt to
coordinate the two governmental processes so that only one
environmental impact statement need be prepared for that
proposal.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-150, filed 9/14/84.]
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WAC 463-47-190 Severability. If any provision of this
chapter or its application to any person or circumstance is
held invalid, the remainder of this chapter, or the application
of the provision to other persons or circumstances, shall not
be affected.

[Statutory Authority: RCW 80.50.040(1). 84-19-031 (Order 84-2), § 463-
47-190, filed 9/14/84.]

Chapter 463-50 WAC
INDEPENDENT CONSULTANTS

WAC
463-50-010 Purpose.
463-50-030 Principles governing selection of independent consult-

ants.
463-50-040 Duties to be performed by consultant.
463-50-050 Basis for compensation.

DISPOSITION OF SECTIONSFORMERLY
CODIFIED IN THISCHAPTER

463-50-020 Solicitation of proposals to perform work. [Statutory

Authority: RCW 80.50.040(1). 78-09-083 (Order 78-
10), § 463-50-020, filed 8/28/78; Order 110, § 463-50-
020, filed 11/16/76.] Repealed by 04-21-013, filed
10/11/04, effective 11/11/04. Statutory Authority:
RCW 80.50.040 (1) and (12).

WAC 463-50-010 Purpose. This chapter establishes
guidelines regarding council use of independent consultants.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-50-

010, filed 10/11/04, effective 11/11/04; Order 110, § 463-50-010, filed
11/16/76]

WAC 463-50-030 Principles governing selection of
independent consultants. Each consultant selected to per-
form independent consulting services shall have demon-
strated its qualifications on the basis of experience and com-
petence in specific, or closely associated, areas for which
consulting services are desired. A consultant shall not be
hired or retained by the council if upon examination by the
council, asignificant conflict of interest is found with regard
to the applicant or other parties involved or potentially
involved in the adjudicative proceeding.

[Statutory Authority: RCW 80.50.040. 91-03-090, § 463-50-030, filed
1/18/91, effective 2/18/91; Order 110, § 463-50-030, filed 11/16/76.]

WAC 463-50-040 Dutiesto be performed by consult-
ant. The independent consultant shall be primarily responsi-
ble for the review and evaluation of information provided by
the applicant to determine areas of possible omissions, and
may undertake assignments or studies as may be specified or
provided for by the contract with the council. The indepen-
dent consultant may be contracted to:

(1) Prepare a potential site study and supporting docu-
ments for compliance with the topical guidelines and for
technical veracity, and prepare a criteria document which
details the contents of an application for site certification;

(2) Review and analyze an energy project site certifica-
tion application for compliance with the requirements con-
tained in chapter 463-62 WAC (Construction and operation
standards for energy facilities) and chapter 463-60 WAC;

(3) Identify areas of critical environmental sensitivity;
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(4) Develop and provide such information as the council
may deem essential to an adequate site appraisal; and

(5) Provide technical adviceto the council during the site
certification process.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-50-

040, filed 10/11/04, effective 11/11/04; Order 110, § 463-50-040, filed
11/16/76]

WAC 463-50-050 Basisfor compensation. The basis
for compensation to be specified in contracts with indepen-
dent consultants shall generally be as follows:

(1) For applications for site certification, where the total
scope and/or volume of work is variable and acts to prevent
advance determination of total project cost, the consultant
shall be compensated on the basis of actual cost plus anet fee
for profit;

(2) For potential site studies, where the total scope
and/or volume of work to be performed can be specified in
advance, the consultant shall be compensated on the basis of
alump sum payment.

All payments to independent consultants shall be subject
to audit.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-50-

050, filed 10/11/04, effective 11/11/04; Order 110, § 463-50-050, filed
11/16/76]

Chapter 463-58 WAC

FEES OR CHARGESFOR INDEPENDENT
CONSULTANT STUDY, REGULAR AND
EXPEDITED APPLICATION PROCESSING,
DETERMINING COMPLIANCE AND POTENTIAL

SITE STUDY
WAC
463-58-010 Purpose.
463-58-020 Fees for the independent consultant studies.
463-58-030 Fees for regular application processing.
463-58-040 Fees for expedited application processing.
463-58-050 Fees for determining compliance.
463-58-060 Fees for potential site studies.
463-58-070 Failure to provide necessary fees.
463-58-080 Payment, reporting and auditing procedures.

WAC 463-58-010 Purpose. This chapter sets forth
rules relating to fees or charges for independent consultant
studies, regular and expedited application processing, deter-
mining compliance and potential site studies.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-

010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-010, filed 4/26/78.]

WAC 463-58-020 Fees for the independent consult-
ant studies. Pursuant to RCW 80.50.071, afee of twenty-five
thousand dollars for each proposed site shall accompany the
application for an energy facility site certification. This fee
shall be applied toward the total cost of the independent con-
sultant study authorized by RCW 80.50.071. The determina-
tion of the total fees required for the study shall generally be
asfollows:

(1) The council may determine that the initial fee of
twenty-five thousand dollars is insufficient to adequately
fund the study. If so, the council shall so advise the applicant
and shall furnish an estimate of the supplemental fees needed
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to complete the study and shall direct the applicant to
increase the funds on deposit to cover the anticipated costs. In
no event shall the study be allowed to continue if the appli-
cant has not agreed to pay the cost thereof and has not depos-
ited the agreed upon funds;

(2) Should the applicant file amendments or supplements
to the application or should the council find that additional
study of the application is required, additional cost estimates
will be prepared by the consultant and provided to the coun-
cil. Upon approval of the estimate by the council, the appli-
cant shall be advised of the additional study costs;

(3) The council shall authorize the independent consult-
ant to initiate evaluation of the application materials or subse-
quently filed amendatory or supplementary materials when
the applicant has paid the required costs.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-

020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-020, filed 4/26/78.]

WAC 463-58-030 Fees for regular application pro-
cessing. Pursuant to RCW 80.50.071 each applicant for
energy facility site certification shall at the time of applica
tion submission deposit twenty thousand dollars for costs
related to processing of the application. Such processing
costs shall consist of those determined by the council to be
reasonable and necessary including:

(1) A hearing examiner(s) who may be retained by the
council for the duration of the application processing period
or for such portion of the processing period as the council
may consider necessary;

(2) A court reporter(s) for the recording and preparation
of transcripts of an adjudicative proceeding, council meetings
or public sessions which the council shall consider necessary;

(3) Additional staff salaries for those persons employed
on the council staff for the duration of the application pro-
cessing period; and

(4) Such overhead and support costs including wages
and employee benefits, goods and services, travel expenses
within the state and miscellaneous expenses as arise directly
from application processing;

(5) The council may determine that the initial fee of
twenty thousand dollars is insufficient to fund the council
costs. If so, the council shall so advise the applicant and shall
request the applicant to increase the funds on deposit to cover
the anticipated costs. In no event shall the processing of the
application continue if the applicant has not agreed to pay the
cost thereof and has not deposited the agreed upon funds.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-
030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
040. 91-03-090, § 463-58-030, filed 1/18/91, effective 2/18/91. Statutory

Authority: RCW 80.50.071. 78-05-054 (Order 78-2), § 463-58-030, filed
4/26/78]

WAC 463-58-040 Feesfor expedited application pro-
cessing. Applicants filing applications for expedited process-
ing under RCW 80.50.075 shall provide fees in accordance
with WAC 463-58-020 and 463-58-030.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-
040, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-040, filed 4/26/78.]
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WAC 463-58-050 Fees for determining compliance.
Pursuant to RCW 80.50.071 (1)(c) each certificate holder
shall pay such reasonabl e costs as are actually and necessarily
incurred by the council for inspection and determination of
compliance by the certificate holder with the terms and con-
ditions of the certificate. The amount of funds required to be
placed on deposit by the certificate holder shall be deter-
mined by the council and deposited by the applicant within
thirty days of the governor's signing the site certification
agreement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-

050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-050, filed 4/26/78.]

WAC 463-58-060 Feesfor potential sitestudies. A fee
of ten thousand dollars shall accompany the study request
and be a condition precedent to any action by the council. In
the event that the council determinesthat the initial fee of ten
thousand dollars is insufficient to adequately fund the poten-
tial site study, the council shall so advise the potential appli-
cant and shall furnish an estimate of the supplemental fees
needed to complete the study. In no event shall the study be
allowed to continue if the potential applicant has not agreed
to pay the cost thereof.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-

060, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-060, filed 4/26/78.]

WAC 463-58-070 Failureto provide necessary fees.
Failure to comply with WAC 463-58-020 through 463-58-
060 shall result, in the case of an applicant, in suspension of
all application processing activities or, in the case of acertif-
icate holder, in the council's initiation of enforcement action
pursuant to WAC 463-54-070. The council will require any
delinquent applicant or certificate holder to show cause why
the council should not suspend application processing. Fol-
lowing deposit of all required fees the council shall in the
case of application processing, consider reinstatement of
application processing, or in the case of a certificate holder,
reconsider enforcement action.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-

070, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-070, filed 4/26/78.]

WAC 463-58-080 Payment, reporting and auditing
procedures. (1) The council will provide each applicant or
certificate holder a statement of expenditures actually made
during the preceding calendar quarter; the statement will be
in sufficient detail to explain expenditures made against the
deposited funds. Within thirty days of the receipt of the coun-
cil's statement the applicant or certificate holder will pay an
amount necessary to restore the total amount on deposit to the
level established pursuant to WAC 463-58-020 through 463-
58-060.

(2) Any funds remaining unexpended shall be refunded
to the certificate holder, or in the case of an applicant to the
applicant or, at the applicant's option, credited against
required deposits of a certificate holder.

(3) All payments shall be made by a cashier's check pay-
able to the state treasurer and delivered to the council office.
The council will establish and maintain separate accounts for
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each application and certificate. All funds will be subject to
state auditing procedures. The council will provide copies of
such audits to the affected applicants and certificate holders
asthey are completed by the state auditor.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-58-
080, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.-
071. 78-05-054 (Order 78-2), § 463-58-080, filed 4/26/78.]

Chapter 463-60 WAC
APPLICATIONSFOR SITE CERTIFICATION

WAC
SUBPART A—GENERAL
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SUBPART A—GENERAL

WAC 463-60-010 Purpose. This chapter sets forth
guidelines for preparation of applications for energy facility
site certification pursuant to chapter 80.50 RCW. Applica-
tions for siting energy facilities must contain information
regarding the standards required by chapter 463-62 WAC.

The application shall provide the council with informa
tion regarding the applicant, the proposed project design and
features, the natural environment, and the built environment.
Thisinformation shall be in such detail as determined by the
council to enable the council to go forward with its applica
tion review.

The council encourages applicantsto consult with appro-
priate agencies for guidance in gathering sufficient detailed
information, and development of comprehensive mitigation
plans, for inclusion in their application.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-010, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-010, filed 11/6/92, effec-
tive 12/7/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-010, filed 10/8/81; Order 113, §
463-42-010, filed 2/4/77. Formerly chapter 463-12 WAC.]

WAC 463-60-012 General—Organization—Index.
Except as may be otherwise approved by the council and
except as otherwise provided below with respect to applica
tions covering nuclear power plants, the contents of the appli-
cation shall be organized in the same order as these guide-
lines.

(1) To aid in the council's review under SEPA and chap-
ter 463-47 WAC, WAC 463-60-302 through 463-60-372 are
similar to the elements required in an environmental impact
statement.

(2) Inthe case of an application covering anuclear power
plant, the environmental report prepared for the nuclear regu-
latory commission may be substituted for the comparable
sections of the site certification application, provided that the
environmental report is supplemented as necessary to comply
with this chapter and that an index is included listing these
guidelines in order and identifying where each applicable
guideline is addressed.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-012, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-012, filed 11/6/92, effec-
tive 12/7/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-012, filed 10/8/81. Formerly WAC
463-42-050.]

WAC 463-60-015 General—Description of appli-
cant. The applicant shall provide an appropriate description
of the applicant's organization and affiliations for this propo-
sal.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-60-015, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
015, filed 10/8/81. Formerly WAC 463-42-170]

WAC 463-60-021 Council recognizes pressing need
for energy facilities. RCW 80.50.010 requires the council to
"recogni ze the pressing need for increased energy facilities."
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For that reason, applications for site certification need not
demonstrate a need for the energy facility.
[04-23-003, recodified as § 463-60-021, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
021, filed 10/11/04, effective 11/11/04]

WAC 463-60-025 General—Designation of agent.
The applicant shall designate an agent to receive communica-
tions on behalf of the applicant.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-60-025, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
025, filed 10/8/81. Formerly WAC 463-42-090.]

WAC 463-60-035 General—Fee. The statutory fee
shall accompany an application and shall be a condition pre-
cedent to any action by the council. Payment shall be by a
cashier's check payable to the state treasurer.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-60-035, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
035, filed 10/8/81. Formerly WAC 463-42-100]

WAC 463-60-045 General—Where filed. Applica-
tionsfor site certification shall be filed with the council at the
council office.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-60-045, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
045, filed 10/8/81. Formerly WAC 463-42-030]

WAC 463-60-055 General—Form and number of
copies. (1) Applications shall be on 8-1/2 by 11" sheets, in
loose-leaf form with ahard cover binder. The applicants shall
supply a sufficient number of copies of the application to the
council, the number to be determined by the council in con-
sultation with its staff, consultants and the applicant. The
applicants shall also supply two copies to each county, two
copies to each city, and one copy to each port district in
which the proposed project would be located. In addition, one
copy shall be supplied to each intervenor on admission to the
proceedings. Information later submitted shall be by page-
for-page substitutions suitable for insertion in the application
binder, bearing the date of the submission.

(2) An applicant shall aso provide the council copies of
its application in adigital format for use in personal comput-
ers. Digital format shall be determined by the council in con-
sultation with its staff, consultants and the applicant.

(3) At the time of submittal of the application, the appli-
cant shall submit one copy of the applicable land use plans
and zoning ordinances for the project site.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-055, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-055, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-055, filed 10/8/81. Formerly WAC
463-42-040]

WAC 463-60-065 General—Full disclosure by appli-
cants. It is recognized that these guidelines can only be com-
prehensive in arelative sense. Therefore, and in addition to
the other guidelines contained herein, the council adopts the
basic guideline that an applicant for site certification must
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identify in the application all information known to the appli-
cant which has a bearing on site certification.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-60-065, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
065, filed 10/8/81. Formerly WAC 463-42-020]

WAC 463-60-075 General—Assurances. The applica-
tion shall set forth insurance, bonding or other arrangements
proposed in order to mitigate for damage or oss to the phys-
ical or human environment caused by project construction,
operation, abandonment, termination, or when operations
cease at the completion of a project's life. The application
shall describe the applicant’s commitment to the require-
ments of chapter 463-72 WAC, Site restoration and preserva-
tion.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-075, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 87-05-017 (Order 87-1), § 463-42-075, filed

2/11/87. Statutory Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
81-21-006 (Order 81-5), § 463-42-075, filed 10/8/81]

WAC 463-60-085 General—M itigation measures. (1)
Mitigation measures summary. The application shall sum-
marize the impacts to each element of the natural or built
environment and the means to be utilized to minimize or mit-
igate possible adverse impacts during construction, opera-
tion, and decommissioning of the proposal, all associated
facilities, and any alternatives being brought forward.

(2) Fair treatment. The application shall describe how
the proposal’ s design and mitigation measures ensure that no
group of people, including any racial, ethnic, or socioeco-
nomic group, bear a disproportionate share of the environ-
mental or socioeconomic impacts resulting from the con-
struction and operation of the proposed facility.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-085, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-085, filed 10/8/81.]

WAC 463-60-095 General—Sour ces of information.
The applicant shall disclose sources of al information and
data and shall identify all preapplication studies bearing on
the site and other sources of information.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-60-095, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
095, filed 10/8/81. Formerly WAC 463-42-120]

WAC 463-60-101 General—Consultation. (1) Preap-
plication consultation. The application shall summarize all
consultation that the applicant has conducted with local, state
and federal agencies and governments, Indian tribes, non-
profit organizations and community citizen and interest
groups prior to submittal of the application to the council.

(2) Meaningful involvement. The application shall
describe all efforts made by the applicant to involve the pub-
lic, regardless of race, ethnicity, or socioeconomic status,
prior to submittal of the application to the council. The appli-
cation shall also set forth information for contacting local
interest and community groups to allow for meaningful
involvement of all people, regardless of race, ethnicity or
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socioeconomic status. For example, such information may
include contacts with local minority radio stations and news
publications.

[04-23-003, recodified as § 463-60-101, filed 11/4/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
101, filed 10/11/04, effective 11/11/04.]

WAC 463-60-105 General—Graphic material. It is
theintent that material submitted pursuant to these guidelines
shall be descriptive and shal include illustrative graphics in
addition to narration. This requirement shall particularly
apply to subject matter that deals with systems, processes,
and spatia relationships. The material so submitted shall be
prepared in a professional manner and in such form and scale
as to be understood by those who may review it.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-105, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-105, filed 10/8/81. Formerly WAC 463-42-110.]

WAC 463-60-115 General—Specific contents and
applicability. It is recognized that not all sections of these
guidelines apply equally to all proposed energy facilities. If
the applicant deems a particular section to be totally inappli-
cable the applicant must justify such conclusion in response
to said section. The applicant must address all sections of this
chapter and must substantially comply with each section,
show it does not apply or secure a waiver from the council.
Information submitted by the applicant shall be accompanied
by a certification by applicant that all EFSEC application
requirements have been reviewed, the data have been pre-
pared by qualified professional personnel, and the application
is substantially complete.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-60-115, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
115, filed 10/8/81. Formerly WAC 463-42-060.]

WAC 463-60-116 General—Amendmentsto applica-
tions, additional studies, procedure. (1) Applicationsto the
council for site certification shall be complete and shall
reflect the best available current information and intentions
of the applicant.

(2) Amendments to a pending application must be pre-
sented to the council at least thirty days prior to the com-
mencement of the adjudicative hearing, except as noted in
subsection (3) of this section.

(3) Within thirty days after the conclusion of the hear-
ings, the applicant shall submit to the council, application
amendments which include all commitments and stipulations
made by the applicant during the adjudicative hearings.

(4) After the start of adjudicative hearings, additional
environmental studies or other reports shall be admitted only
for good cause shown after petitions to the council or upon
reguest of the council, or submitted as a portion of prefiled
testimony for a witness at least thirty days prior to appear-
ance.

[04-23-003, recodified as § 463-60-116, filed 11/4/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
116, filed 10/11/04, effective 11/11/04.]
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WAC 463-60-117 General—Applications for expe-
dited processing. (1) Request for expedited processing.
Requests for expedited processing shall be accompanied by a
completed environmental checklist delineated in WAC 197-
11-960. The request for expedited processing shall also
address the reasons for which the following are not signifi-
cant enough to warrant a full review of the application for
certification under the provisions of chapter 80.50 RCW:

(8 The environmental impact of the proposed energy
facility;

(b) The area potentially affected;

(c) The cost and magnitude of the proposed energy facil-
ity; and

(d) The degree to which the proposed energy facility rep-
resents a change in use of the proposed site.

(2) Contents. Applications for expediting processing
submitted to the council in accordance with the requirements
of chapter 463-43 WA C must address all sections of chapters
463-60 and 463-62 WAC.

(3) Fees. The applicant shall submit those fees and costs
for independent consultant review and application processing
pursuant to RCW 80.50.071 (1)(a) and (b) and chapter 463-
58 WA C with the understanding that any unexpended por-
tions shall be returned to the applicant at the completion of
application processing.

[04-23-003, recodified as § 463-60-117, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
117, filed 10/11/04, effective 11/11/04.]

SUBPART B—PROPOSAL

WAC 463-60-125 Proposal—Site description. The
application shall contain a description of the proposed site
indicating its location, prominent geographic features, typical
geological and climatological characteristics, and other infor-
mation necessary to provide a general understanding of all
sites involved, including county or regional land use plans
and zoning ordinances.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-60-125, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
125, filed 10/8/81. Formerly WAC 463-42-180 ]

WAC 463-60-135 Proposal—L egal descriptions and
owner ship interests. (1) Principa facility. The application
shall contain alegal description of the site to be certified and
shall identify the applicants and all nonprivate ownership
interestsin such land.

(2) Associated and transmission facilities. For those
facilities described in RCW 80.50.020 (6) and (7) the appli-
cation shall contain the legal metes and bounds description of
the preferred centerline of the corridor necessary to construct
and operate the facility contained therein, the width of the
corridor, or variations in width between survey stations if
appropriate, and shall identify the applicant's and others
ownership interests in lands over which the preferred center-
line is described and of those lands lying equidistant for 1/4
mile either side of such center line.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-135, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 83-01-128 (Order 82-6), § 463-42-135, filed
12/22/82. Statutory Authority: RCW 80.50.040(1) and chapter 80.50 RCW.
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81-21-006 (Order 81-5), § 463-42-135, filed 10/8/81. Formerly WAC 463-
42-190]

WAC 463-60-145 Proposal—Construction on site.
The applicant shall describe the characteristics of the con-
struction to occur at the proposed siteincluding thetype, size,
and cost of the facility; description of major components and
such information as will acquaint the council with the signif-
icant features of the proposed project.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-60-145, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order 81-5), § 463-42-
145, filed 10/8/81. Formerly WAC 463-42-210]

WAC 463-60-155 Proposal—Energy transmission
systems. The application shall identify the federal, state, and
industry criteria used in the conceptual design, route selec-
tion, and construction for all facilities identified in RCW
80.50.020 (6) and (7), and shall indicate how such criteriaare
met.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-155, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 83-01-128 (Order 82-6), § 463-42-155, filed
12/22/82. Statutory Authority: RCW 80.50.040(1) and chapter 80.50 RCW.

81-21-006 (Order 81-5), § 463-42-155, filed 10/8/81. Formerly WAC 463-
42-240]

WAC 463-60-165 Proposal—Water supply. (1) Water
intake and conveyance facilities. The application shall
describe the location and type of water intakes, water lines,
pipelines and water conveyance systems, and other associ-
ated facilitiesrequired for providing water to the energy facil-
ity for which certification is being requested.

(2) Water supply and usage aternatives.

(8 The applicant shall consider water supply alterna-
tives, including use of reclaimed water, water reuse projects,
and conservation methods. The application shall describe all
supply aternatives considered, including the associated cost
of implementing such alternatives, and the resulting benefits
and penalties that would be incurred.

(b) The application shall include detailed information
regarding using air cooling as an aternative to consumptive
water use, including associated costs.

(c) The application shall describe water conservation
methods that will be used during construction and operation
of the facility.

(3) Water rights and authorizations. An applicant pro-
posing to use surface or ground water for the facility shall
describe the source and the amount of water required during
construction and operation of the energy facility and shall do
one or more of the following:

(8 Submit a water use authorization or a contractual
right to use water supplied by a municipal corporation or
other water purveyor; or

(b) Submit a water right permit or water right certificate
issued by the department of ecology for the proposed facility
in an amount sufficient to meet the need of the facility. If the
permit and/or certificate has been issued five years prior to
the submittal date, the applicant shall provide evidence that
the water right permit is in good standing, or that the certifi-
cate has not relinquished through nonuse; or
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(c) For applications for new surface or ground water
withdrawals, or applications for water right changes or trans-
fers of existing rights or certificates for withdrawal, the appli-
cant shall submit appropriate application(s) for such rights,
certificates or changesin rights and certificates, to the depart-
ment of ecology prior to submittal of the application for site
certification to the council. The application for site certifica-
tion shall include report(s) of examination, identifying the
water rights, or water right changes, submitted to and under
review by the department of ecology, the quantities of water
in gallons per minute and acre feet per year that are eligible
for change, together with any limitations on use, including
time of year. The report(s) of examination shall also include
comments by the Washington state department of fish and
wildlife with respect to the proposed water right applications
under review by the department of ecology.

(d) Mitigation. The application shall contain a descrip-
tion of mitigation proposed for water supply, and shall
include any and all mitigation required by the department of
ecology pursuant to the review of water rights or certificates,
or changesto water rights or certificatesrequired in (c) of this
subsection.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-165, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-165, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-165, filed 10/8/81. Formerly WAC
463-42-400]

WAC 463-60-175 Proposal—System of heat dissipa-
tion. The application shall describe both the proposed and
alternative systems for heat dissipation from the proposed
facilities.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-175, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-175, filed 10/8/81. Formerly WAC 463-42-430]

WAC 463-60-185 Proposal—Characteristics of
aquatic discharge systems. (1) Where discharges into a
watercourse are involved, the applicant shall identify outfall
configurations including:

(a) Location(s) of water discharge pipeline or convey-
ance system, the outfall, and any associated dilution systems,

(b) Average and maximum discharge rate;

(c) Extent of the dilution zone if necessary;

(d) Width of the receiving water body at the outfall loca-
tion;

(e) Dimension(s), and rated and maximum carrying
capacity of the water discharge pipeline or conveyance sys-
tem, the outfall structure and any associated dilution systems;

(f) Depth and width of the receiving water body at the
discharge point;

(g) Average, minimum and maximum water velocity of
the receiving water body at the discharge point, and the times
when the maximum and minimum flows occur.

(2) Where discharges are into a water-course via an
existing discharge system for which certification is not being
sought, the applicant shall also provide the following infor-
mation:

(a) Ownership of the discharge conveyance system;
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(b) A description of, and the terms and duration con-
tained in, the use agreement that allows the applicant to use
the discharge conveyance system;

(c) Identification of the party responsible for operation
and maintenance of the discharge conveyance system;

(d) NPDES or state wastewater discharge permit number
for the existing system discharge;

(e) Location of connection point into the existing dis-
charge system;

(f) Diameter and rated and maximum volume capacity of
the wastewater line or conveyance system into which dis-
charge is being proposed;

(g) Exigting, rated and maximum flow levels in the
wastewater line or conveyance system into which the dis-
charge is being proposed;

(h) Where a discharge is proposed to a publicly owned
treatment works, in addition to the items provided in subsec-
tions (1) and (2) of this section, the applicant shall provide an
engineering analysis showing that the proposed discharge
will not cause the waste treatment facility to exceed capaci-
ties or to violate its authorized discharge limits, including
both the quality of the discharge and the volume of the dis-
charge, or to violate the permits governing its operation.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-185, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-185, filed 10/8/81. Formerly WAC 463-42-440 ]

WAC 463-60-195 Proposal—Wastewater treatment.
(1) The application shall describe each wastewater source
associated with the facility and for each source, the applica
bility of all known, available, and reasonable methods of
wastewater control and treatment to ensure it meets current
waste discharge and water quality regulations.

(2) Where wastewater control involves collection and
retention for recycling and/or resource recovery, the appli-
cant shall show in detail the methods selected, including at
least the following information:

(a) Waste source(s);

(b) Average and maximum daily amounts and composi-
tion of wastes;

(c) The type of storage vessel and the storage capacity
and duration; and

(d) Any bypass or overflow facilities to the wastewater
treatment system(s) or the receiving waters.

(3) Where wastewaters are discharged into receiving
waters, the applicant shall provide a detailed description of
the proposed treatment system(s), including:

(8) Appropriate flow diagrams and tables showing the
sources of al tributary waste streams:

(b) Their average and maximum daily amounts and com-
position;

() Individual treatment units and their design criteria;

(d) Mgjor piping (including al bypasses); and

(e) Average and maximum daily amounts and composi-
tion of effluent(s).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-195, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-195, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-195, filed 10/8/81. Formerly WAC
463-42-470]
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WAC 463-60-205 Proposal—Spillage prevention and
control. The application shall describe all spillage prevention
and control measures to be employed regarding accidental
and/or unauthorized discharges or emissions, relating such
information to specific facilities, including but not limited to
locations, amounts, storage duration, mode of handling, and
transport. The application shall describe in general detail the
content of a Construction Phase and an Operational Phase
Spill Prevention, Control and Countermeasure Plan (chapter
40 CFR Part 112 and Hazardous Waste Management Plan)
that will be required prior to commencement of construction.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-205, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-205, filed 10/8/81. Formerly WAC 463-42-420]

WAC 463-60-215 Proposal—Surface-water runoff.
The application shall describe how surface-water runoff and
erosion areto be controlled during construction and operation
to assure compliance with state water quality standards. The
application shall describe in general detail the content of the
construction and operational storm water pollution preven-
tion plans that will be prepared prior to commencement of
construction and/or operation of the facility.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-215, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-215, filed 10/8/81. Formerly WAC 463-42-330]

WAC 463-60-225 Proposal—Emission control. (1)
The application shall describe and quantify all construction
and operational air emissions subject to regulation by local,
state or federal agencies.

(2) The application shall identify all construction and
operational air emissions that are exempt from local, state
and federal regulation, and the regulatory basis for the
exemption.

(3) The applicant shall demonstrate that the highest and
best practicable treatment for control of emissionswill be uti-
lized in facility construction and operation.

(4) The application shall identify all state and federal air
emission permits that would be required after approval of the
site certification agreement by the governor, and the timeline
for submittal of the appropriate applications for such permits.

(5) In the case of fossil-fuel fired energy plants, the
application shall describe and quantify all emissions of
greenhouse gases.

(6) In the case of a nuclear-fueled plant, the applicant
shall address optional plant designs as these may relate to
gaseous emissions.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-225, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-225, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-225, filed 10/8/81. Formerly WAC
463-42-520]

WAC 463-60-235 Proposal—Construction and oper -
ation activities. The application shall: Provide the proposed
construction schedule, identify the major milestones, and
describe activity levels versus time in terms of craft and non-
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craft employment; and describe the proposed operational
employment levels.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-235, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-235, filed 10/8/81]

WAC 463-60-245 Proposal—Construction manage-
ment. The application shall describe the organizational struc-
ture including the management of project quality and envi-
ronmental functions.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-245, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-245, filed 10/8/81.]

WAC 463-60-255 Proposal—Construction method-
ology. The application shall describe in detail the construc-
tion procedures, including major equipment, proposed for
any construction activity within watercourses, wetlands and
other sensitive aress.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-255, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-255, filed 10/8/81]

WAC 463-60-265 Proposal—Protection from natu-
ral hazards. The application shall describe the means to be
employed for protection of the facility from earthquakes, vol-
canic eruption, flood, tsunami, storms, avalanche or land-
dlides, and other major natural disruptive occurrences.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-265, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 92-09-013, § 463-42-265, filed 4/2/92,
effective 5/3/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-265, filed 10/8/81. Formerly WAC
463-42-290]

WAC 463-60-275 Proposal—Security concerns. The
application shall describe the means employed for protection
of the facility from sabotage, terrorism, vandalism and other
security threats.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-275, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-275, filed 10/8/81. Formerly WAC 463-42-300]

WAC 463-60-285 Proposal—Study schedules. The
application shall furnish a brief description of all present or
projected schedulesfor additional environmental studies. The
studies descriptions should outline their scope and indicate
projected completion dates.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-285, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-285, filed 10/8/81. Formerly WAC 463-42-130]

WAC 463-60-295 Proposal—Potential for future
activities at site. The application shall describe the potential
for any future additions, expansions, or further activities
which might be undertaken by the applicant on or contiguous
to the proposed site.

(2009 Ed.)

463-60-302

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-295, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1) and chapter 80.50 RCW. 81-21-006 (Order
81-5), § 463-42-295, filed 10/8/81. Formerly WAC 463-42-140]

WAC 463-60-296 Proposal—Analysis of alterna-
tives. The application shall include an analysis of alternatives
for site, route, and other major elements of the proposal .
[04-23-003, recodified as § 463-60-296, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,8 463-42-296,
filed 10/11/04, effective 11/11/04.]

WAC 463-60-297 Proposal—Pertinent federal, state
and local requirements. (1) Each application shall include a
list of all applicable federal, state, and local statutes, ordi-
nances, rules, permits, and required use authorizations (i.e.,
leases, easements, rights of way, or similar authorizations)
that would apply to the project if it were not under council
jurisdiction. For each federal, state, or local requirement, the
applicant shall describe how the project would comply or fail
to comply. If the proposed project does not comply with a
specific requirement, the applicant shall discuss why such
compliance should be excused.

(2) Inadvertent failure by the applicant to discover and
list a pertinent requirement shall not invalidate the applica-
tion, but may delay the council’s processing of the applica-
tion.

[04-23-003, recodified as § 463-60-297, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
297, filed 10/11/04, effective 11/11/04.]

SUBPART C—NATURAL ENVIRONMENT

WAC 463-60-302 Natural environment—Earth. (1)
The applicant shall provide detailed descriptions of the exist-
ing environment, project impacts, and mitigation measures
for the following:

(a) Geology. The application shall include the results of
a comprehensive geologic survey showing conditions at the
site, the nature of foundation materials, and potential seismic
activities.

(b) Sails. The application shall describe all procedures
to be utilized to minimize erosion and other adverse conse-
guences during the removal of vegetation, excavation of bor-
row pits, foundations and trenches, disposal of surplus mate-
rials, and construction of earth fills. The location of such
activities shall be described and the quantities of material
shall be indicated.

(c) Topography. The application shall include contour
maps showing the original topography and any changes
likely to occur as aresult of energy facility construction and
related activities. Contour maps showing proposed shoreline
or channel changes shall also be furnished.

(d) Unique physical features. The application shall list
any unusual or unigue geologic or physical features in the
project area or areas potentially affected by the project.

(e) Erosion/enlargement of land area (accretion). The
application shall identify any potential for erosion, deposi-
tion, or change of any land surface, shoreline, beach, or sub-
marine area due to construction activities, placement of per-
manent or temporary structures, or changes in drainage
resulting from construction or placement of facilities associ-
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ated with construction or operation of the proposed energy
project.

(2) The application shall show that the proposed energy
facility will comply with the state building code provisions
for seismic hazards applicable at the proposed | ocation.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-302, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-302, filed 11/6/92, effec-
tive 12/7/92.]

WAC 463-60-312 Natural environment—Air. The
application shall provide detailed descriptions of the affected
environment, project impacts, and mitigation measures for
the following:

(1) Air quality. The application shall identify al perti-
nent air pollution control standards. The application shall
contain adequate data showing air quality and meteorol ogical
conditions at the site. Meteorological data shall include, at
least, adequate information about wind direction patterns, air
stability, wind velocity patterns, precipitation, humidity, and
temperature. The applicant shall describe the meansto be uti-
lized to assure compliance with applicable local, state, and
federal air quality and emission standards.

(2) Odor. The application shall describe for the area
affected all odors caused by construction or operation of the
facility, and shall describe how these are to be minimized or
eliminated.

(3) Climate. The application shall describe the extent to
which facility operations may cause visible plumes, fogging,
misting, icing, or impairment of visibility, and changesin
ambient levels caused by all emitted pollutants.

(4) Dust. The application shall describe for any area
affected all dust sources created by construction or operation
of the facility, and shall describe how these are to be mini-
mized or eliminated.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-312, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-312, filed 11/6/92, effec-
tive 12/7/92.]

WAC 463-60-322 Natural environment—Water. (1)
The application shall provide detailed descriptions of the
affected natural water environment, project impacts and pro-
posed mitigation measures, and shall demonstrate that facil-
ity construction and/or operational discharges will be com-
patible with and meet state water quality standards.

(2) Surface water movement/quality/quantity. The
application shall set forth all background water quality data
pertinent to the site, and hydrographic study data and analysis
of the receiving waters within one-half mile of any proposed
discharge location with regard to: Bottom configuration;
minimum, average, and maximum water depths and veloci-
ties; water temperature and salinity profiles; anticipated
effluent distribution, dilution, and plume characteristics
under all discharge conditions; and other relevant character-
istics which could influence the impact of any wastes dis-
charged thereto.

(3) Runoff/absorption. The application shall describe
how surface water runoff and erosion are to be controlled
during construction and operation, how runoff can be reintro-
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duced to the ground for return to the ground water supply,
and to assure compliance with state water quality standards.

(4) Floods. The application shall describe potential for
flooding, identify the five, fifty, and one hundred-year flood
boundaries, and describe possible flood impacts at the site, as
well as possible flood-related impacts both upstream and
downstream of the proposed facility as a result of construc-
tion and operation of the facility and all protective measures
to prevent possible flood damage to the site and facility.

(5) Ground water movement/quantity/quality. The
application shall describe the existing ground water move-
ment, quality, and quantity on and near the site, and in the
vicinity of any points of water withdrawal associated with
water supply to the project. The application shall describe
any changes in surface and ground water movement, quan-
tity, quality or supply uses which might result from project
construction or operation and from ground water withdrawal s
associated with water supply for the project, and shall pro-
vide mitigation for adverse impacts that have been identified.

(6) Public water supplies. The application shall provide
adetailed description of any public water supplieswhich may
be used or affected by the project during construction or oper-
ation of the facility.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-322, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-322, filed 11/6/92, effec-
tive 12/7/92.]

WAC 463-60-332 Natural environment—Habitat,
vegetation, fish and wildlife. The application shall describe
all existing habitat types, vegetation, wetlands, fish, wildlife,
and in-stream flows on and near the project site which might
reasonably be affected by construction, operation, decom-
missioning, or abandonment of the energy facility and any
associated facilities. For purposes of this section, the term
"project site" refers to the site for which site certification is
being requested, and the location of any associated facilities
or their right of way corridors, if applicable. The application
shall contain the following information:

(1) Assessment of existing habitats and their use. The
application shall include a habitat assessment report prepared
by a qualified professional. The report shall contain, but not
be limited to, the following information:

(a) A detailed description of habitats and species present
on and adjacent to the project site, including identification of
habitats and species present, relative cover, density, distribu-
tion, and health and vigor;

(b) Identification of any species of local importance, pri-
ority species, or endangered, threatened, or candidate species
that have a primary association with habitat on or adjacent to
the project site;

(c) A discussion of any federal, state, or local special
management recommendations, including department of fish
and wildlife habitat management recommendations, that have
been developed for species or habitats located on or adjacent
to the project area;

(2) Identification of energy facility impacts. The applica-
tion shall include a detailed discussion of temporary, perma-
nent, direct and indirect impacts on habitat, species present
and their use of the habitat during construction, operation and
decommissioning of the energy facility. Impacts shall be
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quantified in terms of habitat acreage affected, and numbers
of individuals affected, threatened or removed. The discus-
sion of impacts shall also include:

(a) Impacts to water quality, stream hydrology and in-
stream flows;

(b) Impacts due to introduction, spread, and establish-
ment of noxious or nonnative species;

(¢) Impacts and changes to species communities adjacent
to the project site;

(d) Impacts to fish and wildlife migration routes;

(e) Impacts to any species of local importance, priority
species, or endangered, threatened, or candidate species;

(f) Impacts due to any activities that may otherwise con-
fuse, deter, disrupt or threaten fish or wildlife;

(g) An assessment of risk of collision of avian species
with any project structures, during day and night, migration
periods, and inclement weather;

(h) An assessment for the potential of impacts of hazard-
ous or toxic materials spills on habitats and wildlife.

(3) Mitigation plan. The application shall include a
detailed discussion of mitigation measures, including avoid-
ance, minimization of impacts, and mitigation through com-
pensation or preservation and restoration of existing habitats
and species, proposed to compensate for the impacts that
have been identified. The mitigation plan shall also:

(a) Be based on sound science;

(b) Address al best management practices to be
employed and setbacks to be established;

(c) Address how cumulative impacts associated with the
energy facility will be avoided or minimized,;

(d) Demonstrate how the mitigation measures will
achieve equivalent or greater habitat quality, value and func-
tion for those habitats being impacted, as well as for habitats
being enhanced, created or protected through mitigation
actions;

(e) Identify and quantify level of compensation for
impacts to, or losses of, existing species due to project
impacts and mitigation measures, including benefits that
would occur to existing and new species due to implementa-
tion of the mitigation measures;

(f) Address how mitigation measures considered have
taken into consideration the probability of success of full and
adequate implementation of the mitigation plan;

(g9) Identify future use of any manmade ponds or struc-
tures created through construction and operation of the facil-
ity or associated mitigation measures, and associated benefi-
cia or detrimental impacts to habitats, fish and wildlife;

(h) Discuss the schedule for implementation of the miti-
gation plan, prior to, during, and post construction and oper-
ation;

(i) Discuss ongoing management practices that will pro-
tect habitat and species, including proposed monitoring and
maintenance programs;

() Mitigation plans should give priority to proven miti-
gation methods. Experimental mitigation techniques and mit-
igation banking may be considered by the council on a case-
by-case basis. Proposals for experimental mitigation tech-
nigues and mitigation banking must be supported with analy-
ses demonstrating that compensation will meet or exceed
requirements giving consideration to the uncertainty of
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experimental techniques, and that banking credits meet all
applicable state requirements.

(4) Guidelines review. The application shall give due
consideration to any project-type specific guidelines estab-
lished by state and federal agenciesfor assessment of existing
habitat, assessment of impacts, and development of mitiga-
tion plans. The application shall describe how such guide-
lines are satisfied. For example, wind generation proposals
shall consider Washington state department of fish and wild-
life Wind Power Guidelines, August 2003, or as hereafter
amended. Other types of energy facilities shall consider
department of fish and wildlife Policy M-5002, dated January
18, 1999, or as hereafter amended.

(5) Federal approvals. The application shall list any fed-
eral approvals required for habitat, vegetation, fish and wild-
lifeimpacts and mitigation, status of such approvals, and fed-
eral agency contacts responsible for review.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-332, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-332, filed 11/6/92, effec-
tive 12/7/92.]

WAC 463-60-333 Natural environment—Wetlands.
The application shall include a report for wetlands prepared
by a qualified professional wetland scientist. For purposes of
this section, the term "project site" refersto the site for which
site certification is being requested, and the location of any
associated facilities or their right of way corridorsif applica
ble. Thereport shall include, but not be limited to, the follow-
ing information:

(1) Assessment of existing wetlands present and their
quality. The assessment of the presence and quality of exist-
ing wetlands shall include:

(a) A wetland delineation performed by a qualified pro-
fessional according to the Washington Sate Wetlands Delin-
eation and Identification Manual, 1997, and associated data
sheets, site maps with data plots and delineated wetlands
areas, photographs, and topographic and aerial site maps.

(b) A description of wetland categories found on the site
according to the Washington state wetland rating system
found in Western Washington, Ecology Publication #93-74
and Eastern Washington, Ecology Publication 391-58, or as
revised by the department of ecology.

(c) A discussion of water sources supplying wetlands
and documentation of hydrologic regime encountered.

(d) A function assessment report prepared according to
the Washington State Wetland Function Assessment Method
to assess wetlands functions for those wetland types covered
by the method, and including a description of type and degree
of wetland functions that are provided.

(2) Identification of energy facility impacts. The applica-
tion shall include a detailed discussion of temporary, perma-
nent, direct and indirect impacts on wetlands, their functions
and values, and associated water quality and hydrologic
regime during construction, operation and decommissioning
of the energy facility. The discussion of impacts shall also
include impacts to wetlands due to proposed mitigation mea-
sures.

(3) Wetlands mitigation plan. The application shall
include a detailed discussion of mitigation measures, includ-
ing avoidance, minimization of impacts, and mitigation
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through compensation or preservation and restoration of
existing wetlands, proposed to compensate for the direct and
indirect impacts that have been identified. The mitigation
plan shall be prepared consistent with the Department of
Ecology Guidelines for Developing Freshwater Wetlands
Mitigation Plans and Proposals, 1994, asrevised. The appli-
cation shall also include, but not be limited to:

(8 A discussion of how standard buffer widths have
been incorporated into the mitigation proposal. Variances
from standard buffer widths must be supported with profes-
sional analyses demonstrating that smaller or averaged buffer
widths protect the wetland functions and values based on
site-specific characteristics;

(b) A demonstration of how enhancement, restoration or
compensatory mitigation actions will achieve equivalent or
greater hydrologic and biological functions at the impact site,
and whether any existing wetland functions would be
reduced by the mitigation measures,

(c) A discussion of how standard mitigation ratios have
been incorporated into the mitigation proposal. Variances
from standard mitigation ratios must be supported with pro-
fessional analyses demonstrating that equivalent or greater
hydrologic and biological functionswill be achieved;

(d) A demonstration that the mitigation actions are being
conducted in an appropriate location, and that consideration
was given in order of preference to: On-site opportunities;
opportunities within the same subbasin or watershed assess-
ment unit; opportunities within the same Water Resources
Inventory Area (WRIA); opportunitiesin another WRIA;

(e) A discussion of the timing and schedule for imple-
mentation of the mitigation plan;

(f) A discussion of ongoing management practices that
will protect wetlands, including proposed monitoring and
maintenance programs;

(g) Mitigation plans should give priority to proven miti-
gation methods. Experimental mitigation techniques and mit-
igation banking may be considered by the council on a case-
by-case basis. Proposals for experimental mitigation tech-
niques and mitigation banking must be supported with analy-
ses demonstrating that compensation will meet or exceed
requirements giving consideration to the uncertainty of
experimental techniques, and that banking credits meet all
applicable state requirements.

(4) Federal approvals. The application shall list any fed-
eral approvals required for wetlands impacts and mitigation,
status of such approvals, and federal agency contacts respon-
sible for review.

[04-23-003, recodified as § 463-60-333, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
333, filed 10/11/04, effective 11/11/04.]

WAC 463-60-342 Natural environment—Ener gy
and natural resour ces. (1) Amount required/rate of use/effi-
ciency. Theapplication shall describe the rate of use and effi-
ciency of consumption of energy and natural resources dur-
ing both construction and operation of the proposed facility.

(2) Sourcel/availability. The application shall describe
the sources of supply, locations of use, types, amounts, and
availability of energy or resources to be used or consumed
during construction and operation of the facility.
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(3) Nonrenewable resources. The application shall
describe all nonrenewable resources that will be used, made
inaccessible or unusabl e by construction and operation of the
facility.

(4) Conservation and renewable resources. The applica-
tion shall describe conservation measures and/or renewable
resources which will or could be used during construction
and operation of the facility.

(5) Scenic resources. The application shall describe any
scenic resources which may be affected by the facility or dis-
charges from the facility.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-342, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-342, filed 11/6/92, effec-
tive 12/7/92.]

SUBPART D—BUILT ENVIRONMENT

WAC 463-60-352 Built environment—Environmen-
tal health. (1) Noise. The application shall:

(a) Describe and quantify the background noise environ-
ment that would be affected by the energy facility. The num-
ber of locations used for assessment of the existing noise
environment shall be commensurate with the type of energy
facility being proposed, the impacts expected, and the pres-
ence of high density receptor locations in the vicinity of the
proposed site.

(b) Identify and quantify the impact of noise emissions
resulting from construction and operation of the energy facil-
ity, using appropriate state-of-the-art modeling techniques,
and including impacts resulting from low frequency noise;

(c) Identify local, state, and federal environmental noise
impact guidelines;

(d) Describe the mitigation measures to be implemented
to satisfy WA C 463-62-030;

(e) Describe the means the applicant proposes to employ
to assure continued compliance with WAC 463-62-030.

(2) Risk of fire or explosion. The application shall
describe any potential for fire or explosion during construc-
tion, operation, standby or nonuse, dismantling, or restoration
of the facility and what measures will be made to mitigate
any risk of fire or explosion.

(3) Releases or potential releases to the environment
affecting public health, such as toxic or hazardous materials.
The application shall describe any potential for release of
toxic or hazardous materials to the environment and shall
identify plans for complying with the federal Resource Con-
servation and Recovery Act and the state Dangerous waste
regulations (chapter 173-303 WAC). The application shall
describe the treatment or disposition of all solid or semisolid
construction and operation wastes including spent fuel, ash,
sludge, and bottoms, and show compliance with applicable
state and local solid waste regulations.

(4) Safety standards compliance. The application shall
identify all federal, state, and local health and safety stan-
dardswhich would normally be applicableto the construction
and operation of a project of this nature and shall describe
methods of compliance therewith.

(5) Radiation levels. For facilities which propose to
release any radioactive materials, the application shall set
forth information relating to radioactivity. Such information
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shall include background radiation levels of appropriate
receptor media pertinent to the site. The application shall also
describe the proposed radioactive waste treatment process,
the anticipated release of radionuclides, their expected distri-
bution and retention in the environment, the pathways which
may become sources of radiation exposure, and projected
resulting radiation doses to human populations. Other
sources of radiation which may be associated with the project
shall be described in all applications.

(6) Emergency plans. The application shall describe
emergency plans which will be required to assure the public
safety and environmental protection on and off the site in the
event of a natural disaster or other major incident relating to
or affecting the project as well as identifying the specific
responsibilities that will be assumed by the applicant.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-352, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040, 92-23-012, § 463-42-352, filed 11/6/92, effec-
tive 12/7/92]

WAC 463-60-362 Built environment—L and and
shoreline use. (1) The application shall identify land use
plans and zoning ordinances applicable to the project site.

(2) Light and glare. The application shall describe the
impact of light and glare from construction and operation and
shall describe the measures to be taken in order to eliminate
or lessen this impact.

(3) Aesthetics. The application shall describe the aes-
thetic impact of the proposed energy facility and associated
facilities and any alteration of surrounding terrain. The pre-
sentation will show the location and design of the facilities
relative to the physical features of the site in away that will
show how the installation will appear relativeto its surround-
ings. The applicant shall describe the procedures to be uti-
lized to restore or enhance the landscape disturbed during
construction (to include temporary roads).

(4) Recreation. The application shall list all recreational
siteswithin the area affected by construction and operation of
the facility and shall then describe how each will be impacted
by construction and operation.

(5) Historic and cultural preservation. The application
shall coordinate with and provide alist of all historical and
archaeological sites within the area affected by construction
and operation of the facility to the Washington state office of
archaeology and historic preservation and interested tribe(s).
The application shall:

(a) Provide evidence of this coordination;

(b) Describe how each sitewill be impacted by construc-
tion and operation; and

(c) Identify what mitigation will be required.

(6) Agricultural crops/animals. The application shall
identify all agricultural crops and animals which could be
affected by construction and/or operation of the facility and
any operations, discharges, or wastes which could impact the
adjoining agricultural community.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-362, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-362, filed 11/6/92, effec-
tive 12/7/92]
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WAC 463-60-372 Built environment—Transporta-
tion. (1) Transportation systems. The application shall iden-
tify all permanent transportation facilities impacted by the
construction and operation of the energy facilities, the nature
of the impacts and the methods to mitigate impacts. Such
impact identification, description, and mitigation shall, at
least, take into account:

(a) Expected traffic volumes during construction, based
on where the work force is expected to reside;

(b) Access routes for moving heavy loads, construction
materials, or equipment;

(c) Expected traffic volumes during normal operation of
the facility;

(d) For transmission facilities, anticipated maintenance
access; and

(e) Consistency with local comprehensive transportation
plans.

(2) Vehicular traffic. The application shall describe
existing roads, estimate volume, types, and routes of vehicu-
lar traffic which will arise from construction and operation of
the facility. The applicant shall indicate the applicable stan-
dards to be utilized in improving existing roads and in con-
structing new permanent or temporary roads or access, and
shall indicate the final disposition of new roads or access and
identify who will maintain them.

(3) Waterborne, rail, and air traffic. The application
shall describe existing railroads and other transportation
facilities and indicate what additional access, if any, will be
needed during planned construction and operation. The appli-
cant shall indicate the applicable standards to be utilized in
improving existing transportation facilities and in construct-
ing new permanent or temporary access facilities, and shall
indicate the final disposition of new access facilities and
identify who will maintain them.

(4) Parking. The application shall identify existing and
any additional parking areas or facilities which will be
needed during construction and operation of the energy facil-
ity, and plans for maintenance and runoff control from the
parking areas or facilities.

(5) Movement/circulation of people or goods. The appli-
cation shall describe any change to the current movement or
circulation of people or goods caused by construction or
operation of the facility. The application shall indicate con-
sideration of multipurpose utilization of rights of way and
describe the measures to be employed to utilize, restore, or
rehabilitate disturbed areas. The application shall describe
the means proposed to ensure safe utilization of those areas
under applicant's control where public access will be granted
during project construction, operation, abandonment, termi-
nation, or when operations cease.

(6) Traffic hazards. The application shall identify all
hazards to traffic caused by construction or operation of the
facility. Except where security restrictions areimposed by the
federal government the applicant shall indicate the manner in
which fuels and waste products are to be transported to and
from the facility, including a designation of the specific
routes to be utilized.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-372, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-42-372, filed 11/6/92, effec-
tive 12/7/92]
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WAC 463-60-535 Socioeconomic impact. The appli-
cation shall include a detailed socioeconomic impact analysis
which identifies primary, secondary, positive as well as neg-
ative impacts on the socioeconomic environment in the area
potentially affected by the project, with particular attention to
the impact of the proposed facility on population, work force,
property values, housing, health facilities and services, edu-
cation facilities, governmental services, and local economy.
The study area shall include the area that may be affected by
employment within a one-hour commute distance of the
project site. The analysis shall use the most recent data as
published by the U.S. Census or state of Washington sources.

(1) The analysis shall include:

(a) Population and growth rate data for the most current
ten-year period for the county or counties and incorporated
citiesin the study ares;

(b) Published forecast population figures for the study
area for both the construction and operations periods;

(c) Numbers and percentages describing the race/ethnic
composition of the cities and countiesin the study area;

(d) Average per capitaand household incomes, including
the number and percentage of the population below the pov-
erty level for the cities and counties within the study area;

(e) A description of whether or not any minority or low-
income populations woul d be displaced by this project or dis-
proportionately impacted;

(f) The average annual work force size, total number of
employed workers, and the number and percentage of unem-
ployed workers including the year that data are most recently
available. Employment numbers and percentage of the total
work force should be provided for the primary employment
sectors;

(g) An estimate by month of the average size of the
project construction, operational work force by trade, and
work force peak periods;

(h) An analysis of whether or not the locally available
work force would be sufficient to meet the anticipated
demand for direct workers and an estimate of the number of
construction and operation workers that would be hired from
outside of the study areaif the locally available work force
would not meet the demand;

(i) A list of the required trades for the proposed project
construction;

(1) An estimate of how many direct or indirect operation
and maintenance workers (including family members and/or
dependents) would temporarily relocate;

(k) An estimate of how many workers would potentially
commute on adaily basis and where they would originate.

(2) The application shall describe the potential impact on
housing needs, costs, or availability dueto the influx of work-
ers for construction and operation of the facility and include
the following:

(8) Housing data from the most recent ten-year period
that data are available, including the total number of housing
unitsin the study area, number of units occupied, number and
percentage of units vacant, median home value, and median
gross rent. A description of the available hotels, motels, bed
and breakfasts, campgrounds or other recreational facilities;

(b) How and where the direct construction and indirect
work force would likely be housed. A description of the
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potential impacts on area hotels, motels, bed and breakfasts,
campgrounds and recreational facilities;

(c) Whether or not meeting the direct construction and
indirect work force’'s housing needs might constrain the
housing market for existing residents and whether or not
increased demand could lead to increased median housing
values or median gross rents and/or new housing construc-
tion. Describe mitigation plans, if needed, to meet shortfalls
in housing needs for these direct and indirect work forces.

(3) The application shall have an analysis of the eco-
nomic factors including the following:

(8 The approximate average hourly wage that would
likely be paid to construction and operational workers, how
these wage levels vary from existing wage levelsin the study
area, and estimate the expendabl e income that direct workers
would likely spend within the study area;

(b) How much, and what types of direct and indirect
taxes would be paid during construction and operation of the
project and which jurisdictions would receive those tax reve-
nues;

(c) The other overall economic benefits (including miti-
gation measures) and costs of the project on the economies of
the county, the study areaand the state, as appropriate, during
both the construction and operational periods.

(4) The application shall describe the impacts, relation-
ships, and plansfor utilizing or mitigating impacts caused by
construction or operation of the facility to the following pub-
lic facilities and services:

(a) Fire;

(b) Police;

(c) Schoals;

(d) Parks or other recreational facilities;

(e) Utilities;

(f) Maintenance;

(g) Communications;

(h) Water/storm water;

(i) Sewer/solid waste;

(j) Other governmental services.

(5) The application shall compare local government rev-
enues generated by the project (e.g., property tax, sales tax,
business and occupation tax, payroll taxes) with their addi-
tional service expenditures resulting from the project; and
identify any potential gapsin expenditures and revenues dur-
ing both construction and operation of the project. This dis-
cussion should also address potential temporal gaps in reve-
nues and expenditures.

(6) To the degree that a project will have a primary or
secondary negative impact on any element of the socioeco-
nomic environment, the applicant is encouraged to work with
local governments to avoid, minimize, or compensate for the
negative impact. The term "local government" is defined to
include cities, counties, school districts, fire districts, sewer
districts, water districts, irrigation districts, or other special
purpose districts.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-60-535, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 92-23-012, § 463-42-535, filed 11/6/92, effec-
tive 12/7/92. Statutory Authority: RCW 80.50.040(1) and chapter 80.50

RCW. 81-21-006 (Order 81-5), § 463-42-535, filed 10/8/81. Formerly WAC
463-42-620.]
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SUBPART E—APPLICATIONSFOR PERMITSAND
AUTHORIZATIONS

WAC 463-60-536 Air emissions permitsand authori-
zations. (1) The application for site certification shall include
a completed prevention of significant deterioration permit
(PSD) application and a notice of construction application
pursuant to the requirements of chapter 463-78 WAC.

(2) The application shall include requests for authoriza-
tion for any emissions otherwise regulated by local air agen-
ciesasidentified in WAC 463-60-297 Pertinent federal, state
and local requirements.

[04-23-003, recodified as § 463-60-536, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
536, filed 10/11/04, effective 11/11/04]

WAC 463-60-537 Wastewater/storm water dis-
charge permit applications. The application for site certifi-
cation shall include:

(1) A completed National Pollutant Discharge Elimina-
tion System (NPDES) permit application, for any proposed
discharge to surface waters of the state of Washington, pursu-
ant to the requirements of WAC 463-76-031; or

(2) For any proposed discharge to publicly owned treat-
ment works (POTW) and/or ground water of the state of
Washington, a state waste discharge application;

(3) A notice of intent to be covered under any applicable
statewide general permit for storm water discharge.
[04-23-003, recodified as § 463-60-537, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-42-
537, filed 10/11/04, effective 11/11/04.]

Chapter 463-61 WAC
ELECTRICAL TRANSMISSION FACILITIES

WAC

463-61-010 Purpose.

463-61-020 Definitions.

463-61-030 Applicability.

463-61-040 Initial consultation.

463-61-050 Preapplication process.

463-61-060 Commencement of preapplication process and public
informational meeting.

463-61-070 Corridors and transmission facilities considerations.

463-61-080 Negotiations between preapplicants, cities, towns and
counties.

463-61-090 Preapplication costs.

463-61-100 Applications for site certification.

463-61-110 EFSEC review.

WAC 463-61-010 Purpose. This chapter describes the
preapplication process that is mandatory prior to filing an
application and the requirements for applications to site elec-
trical transmission facilities.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-010, filed 10/15/08, effective 11/15/08.]

WAC 463-61-020 Definitions. The following defini-
tions apply when these terms are used in the provisions of this
chapter:

"EFSEC" meansthe energy facility site evaluation coun-
cil and where appropriate the EFSEC staff.

"Facilities" means those energy transmission facilities
described in RCW 80.50.060 and WA C 463-61-030.
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"Land use plan" means acomprehensive plan or land use
element thereof adopted by a unit of local government pursu-
ant to chapter 35.63, 35A.06, 36.70, or 36.70A RCW, or as
otherwise designated by chapter 325, Laws of 2007.

"Modification" means a significant change to an electri-
cal transmission facility which does not include any of the
following:

(& Minor improvements such as the replacement of
existing transmission line facilities or supporting structures
with equivalent facilities or structures;

(b) Therelocation of existing electrical transmission line
facilities within the existing corridor;

(¢) The conversion of existing overhead lines to under-
ground; or

(d) The placement of new or additional conductors, sup-
porting structures, insulators, or their accessories on or
replacement of supporting structures already built.

"National interest electric transmission corridor" means
atransmission corridor identified by the U.S. Department of
Energy pursuant to section 1221 of the 2005 Energy Policy
Act.

"Preapplicant" means a person considering applying for
a site certificate agreement for an electrical transmission
facility.

"Preapplication process' means the process which isini-
tiated by written request by a preapplicant to EFSEC, a pre-
applicant'sinitial consultation with EFSEC, and the activities
conducted under WA C 463-61-050.

"Zoning ordinance" means an ordinance of aunit of local
government regulating the use of land and adopted pursuant
to chapter 35.63, 35A.63, 36.70, or 36.70A RCW, or Article
X1 of the state Constitution, or as otherwise designated by
chapter 325, Laws of 2007.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
8§ 463-61-020, filed 10/15/08, effective 11/15/08.]

WAC 463-61-030 Applicability. (1) The provisions of
this chapter apply to the construction, reconstruction, or mod-
ification of electrical transmission facilitiesin each of thefol-
lowing circumstances:

(8) The facility is located in a national interest electric
transmission corridor as specified in RCW 80.50.045.

(b) The applicant(s) or preapplicant(s) choose to seek
certification under RCW 80.50.060 and the facility:

(i) Has anominal voltage of at least one hundred fifteen
thousand volts; and

(i1) 1s proposed to be located in a completely new corri-
dor which is located in more than one jurisdiction where at
least one such jurisdiction has promulgated land use plans or
zoning ordinances. Thelocation of the terminus of the facility
or the location of an interconnection between the facility and
the existing electrical transmission grid in an existing corri-
dor does not disqualify a facility from consideration under
this subsection.

(c) The applicant(s) or preapplicant(s) choose to seek
certification under RCW 80.50.060 and the facility:

(i) Has a nominal voltage in excess of one hundred fif-
teen thousand volts; and

(i1) 1s proposed to be located outside an existing or des-
ignated electrical transmission corridor identified in (a) or (b)
of this subsection.
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(2) This section does not apply to normal maintenance
and repairs which do not increase the capacity or dimensions
beyond those specified in this section.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-030, filed 10/15/08, effective 11/15/08.]

WAC 463-61-040 Initial consultation. Prior to filing a
preapplication request under WAC 463-61-050, the preappli-
cant shall meet and consult with the EFSEC staff concerning
the proposed project. Topics for discussion shall include but
not be limited to:

(1) The nature of the project, the contents of the preappli-
cation request and the status of the preapplicant's progress
toward obtaining information and data regarding the project.

(2) A discussion of whether a third-party contractor is
likely to be needed to prepare an environmental documenta-
tion for the project.

(3) Development of a preapplication plan to be filed with
a preapplication regquest.

(4) The coordination of the public informational meet-
ing.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-040, filed 10/15/08, effective 11/15/08.]

WAC 463-61-050 Preapplication process. The preap-
plication request shall be filed with EFSEC at the EFSEC's
office and contain the following information:

(1) The name and mailing address of the preapplicant,
including a contact name, address, telephone number, and e-
mail address of the contact person.

(2) A description of the proposed transmission route and
corridor, including location maps and plot plans to scale,
showing all major components, including a description of
zoning and site availability for any permanent facility, and
including whether and to what extent the proposed project is
located within a national interest electric transmission corri-
dor.

(3) A description of the proposed right of way width for
the transmission line, including the extent a new right of way
will be required or an existing right of way will be widened.

(4) A description of the proposed transmission line struc-
tures and their dimensions.

(5) A description of the schedule desired for the project,
including the expected application filing date, the expected
beginning date for construction, and the expected project
operational date.

(6) A list of the federal, state, tribal and local govern-
ment entities, including mailing addresses, contact names,
telephone numbers and e-mail addresses that have possible
permitting responsibilities for the project (if the project pro-
ponents were not to choose the EFSEC review) or ownership
of land on which the project will belocated. Thelist shall also
identify governmental entities that have requested the preap-
plicant to notify them of any application or preapplication for
site certification.

(7) Information or data that may be available at a later
date.

(8) A summary and timeline of any initial consultation to
explain the proposal and/or request input from the EFSEC
staff, federal, state and local agencies, tribal governments,
property owners, and interested persons.
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(9) A public participation plan that:

(a) ldentifies specific toolsand actionsto facilitate stake-
holder communications and public information, including an
up-to-date project web site and a readily accessible, single
point of contact within the company;

(b) Lists al central locations in each local government
throughout the project area where the preapplicant shall pro-
vide copies of al their filings related to the proposed project;
and

(¢) Includes a description and schedule explaining how
the preapplicant intends to respond to requests for informa-
tion from the public as well as federal, state, local, and tribal
agencies or any other legal entitiesthat could have permitting
requirements if the project proponents were not to choose the
EFSEC review.

(10) A negotiation process acceptable to EFSEC
between the preapplicant and the cities, towns, and/or coun-
ties through which the proposed transmission line corridor
will be located except where the cities, towns, and/or coun-
ties have designated transmission corridors through their land
use plans or zoning ordinances.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-050, filed 10/15/08, effective 11/15/08.]

WAC 463-61-060 Commencement of preapplication
processand publicinformational meeting. (1) Within three
days of filing a preapplication request with EFSEC the preap-
plicant shall send notice to:

(@) All the towns, cities, and counties in which the pro-
posed electric transmission line route is located;

(b) Persons or governmental agencies owning land that
may be acquired for the project or in which an easement may
be sought;

(c) Land owners within three hundred feet of the pro-
posed corridor; and

(d) Tribal, federal and state permitting entities if the
project proponents were not to choose the EFSEC review.

(2) The naotice shall contain a brief summary of the pro-
posed project, the preapplication and application process and
tentative schedules, the locations where copies of the notice
are located in each town, city and county traversed by the
proposed transmission route and the address of a web site
containing the proposed project information.

(3) The notice to each affected landowner shall be
mailed to the address of record on file with the applicable
county auditor and have an explanation of the rights an
affected landowner has during an EFSEC application review
and under applicable Washington eminent domain laws.

(4) Within sixty days after receipt of the preapplication
fee, EFSEC shall conduct at least one public informational
meeting. The public informational meeting shall be for the
purpose of informing the public and interested entities of rel-
evant information regarding the proposed electrical transmis-
sion facility.

(a) The public meeting, at a minimum, shall provide the
details of the preapplication request and the preapplication
plan including the use of exhibits and hand-outs.

(b) The preapplicant and EFSEC staff shall be available
and prepared to answer questions.

(c) The meeting shall be scheduled to maximize the
opportunity for attendance by the public and held at a loca-
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tion near the proposed transmission corridor. If the proposed
transmission corridor crosses multiple counties EFSEC may
hold additional preapplication public meetings aong the pro-
posed corridor.

(d) At least two weeks prior to the date of the public
meeting, notice of the preapplication public meeting shall be
published in newspapers of general circulation for each town,
city and/or county where the site is proposed.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-060, filed 10/15/08, effective 11/15/08.]

WAC 463-61-070 Corridorsand transmission facili-
ties considerations. (1) EFSEC shall consider and may rec-
ommend certification of electrical transmission facilitiesin
corridors designated for this purpose by affected cities,
towns, or counties where:

(8) Jurisdictions have identified electrical transmission
facility corridors as part of their land use plans and zoning
maps based on poalicies adopted in their plans.

(b) The proposed electrical transmission facility is con-
sistent with any adopted development regulations that govern
the siting of electrical transmission facilities in such corri-
dors.

(c) Contiguous jurisdictions and jurisdictions in which
related regional electrical transmission facilities are located
have either prior to or during the preapplication process
undertaken good faith efforts to coordinate the locations of
their corridors consistent with RCW 36.70A.100.

(2) If EFSEC determines that negotiations as required in
WAC 463-61-080 have failed, EFSEC shall consider the
applicant's proposed corridor and transmission facilities con-
sistent with RCW 80.50.090 and 80.50.100 taking into con-
sideration the positions of the preapplicant and the affected
cities, towns or counties.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
8§ 463-61-070, filed 10/15/08, effective 11/15/08.]

WAC 463-61-080 Negotiations between preappli-
cants, cities, towns and counties. (1) As required by RCW
80.50.330(2) if no corridor has been designated by a local
government the preapplicant and affected cities, towns,
and/or counties shall negotiate to designate a corridor for the
electrical transmission facility.

(2) If after sixty days of negotiations between the preap-
plicant and affected cities, towns, and/or counties, no corridor
has been agreed upon, the preapplicant together with an
affected city, town, or county may request EFSEC extend the
time of negotiations by a period of time that the preapplicant
and city, town, and/or county have agreed upon. If such a
joint request is not made, the negotiations shall be deemed
failed.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-080, filed 10/15/08, effective 11/15/08.]

WAC 463-61-090 Preapplication costs. (1) A preap-
plicant shall deposit with the state treasurer ten thousand dol-
lars to be applied to the cost of the preapplication process as
acondition for proceeding by EFSEC.

(2) EFSEC shall manage the preapplication costs using
the structure outlined in RCW 80.50.071 as follows:
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(a) The preapplicant shall pay al reasonable and neces-
sary costsincurred by EFSEC and its members;

(b) EFSEC shall charge against deposits made by the
preapplicant;

(c) EFSEC shall provide the preapplicant with estimates
of expected costs;

(d) Any EFSEC costsin excess of theinitial ten thousand
dollars shall be agreed to by the preapplicant and deposited
prior to EFSEC expenditure; and

(e) Any unexpended portions of funds deposited for the
preapplication process shall be returned to the preapplicant
or, if requested by the preapplicant, applied to the cost of
EFSEC's review of an application for site certification.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-090, filed 10/15/08, effective 11/15/08.]

WAC 463-61-100 Applications for site certification.
(1) An application for site certification may be submitted
when the preapplication process is completed. The preappli-
cation process shall be complete when:

(8) EFSEC has held one or more public meetings under
WAC 463-61-060(3); and

(b) Negotiations between affected cities, towns, and/or
counties have been conducted and a corridor has been agreed
on; or

(c) Negotiations under WAC 463-61-080 have been con-
ducted but the preapplicant, cities, towns, and/or counties
have not agreed on a corridor and EFSEC has determined that
negotiations have failed.

(2) Applications for site certification of electrical trans-
mission lines under RCW 80.50.045 and 80.50.060 shall fol-
low the guidelines for applicationsfor site certification found
in chapter 463-60 WAC.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
8§ 463-61-100, filed 10/15/08, effective 11/15/08.]

WAC 463-61-110 EFSEC review. (1) EFSEC shall
review the application for site certification of the proposed
corridor and electrical transmission facilities consistent with
the provisions of chapter 80.50 RCW.

(2) EFSEC shall consider the applicant's application for
site certification and proposed corridor and electrical trans-
mission facilities and shall make a recommendation consis-
tent with RCW 80.50.100 and 80.50.110.

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 08-21-092,
§ 463-61-110, filed 10/15/08, effective 11/15/08.]

Chapter 463-62 WAC

CONSTRUCTION AND OPERATION STANDARDS
FOR ENERGY FACILITIES

WAC

463-62-010 Purpose.

463-62-020 Seismicity.

463-62-030 Noise standards.

463-62-040 Fish and wildlife.

463-62-050 Impact and mitigation standards for wetlands.
463-62-060 Water quality.

463-62-070 Air quality.

WAC 463-62-010 Purpose. (1) The purpose of this
chapter isto implement the policy and intent of RCW 80.50.-
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010. This chapter sets forth performance standards and miti-
gation requirements specific to seismicity, noise limits, fish
and wildlife, wetlands, water quality, and air quality, associ-
ated with site certification for construction and operation of
energy facilities under the jurisdiction of the council. The
council shall apply these rulesto site certification agreements
issued in connection with applicationsfiled after the effective
date of this chapter. Except for the provisionsin chapter 463-
36 WAC, these regulations shall not apply to energy facilities
for which site certification agreements have been issued
before the effective date of this chapter.

(2) The provisions of this chapter shall apply to the con-
struction and operation of energy facilities, pursuant to chap-
ter 80.50 RCW.

(3) Compliance with the standards within this chapter
shall satisfy, in their respective subject areas, the require-
ments for issuance of a site certificate for construction and
operation of energy facilities specified in subsection (2) of
this section provided, however, that the council may require
additional mitigation in the event that documents prepared
pursuant to 43.21 RCW (State Environmental Policy Act),
demonstrate that the project poses a probable significant
adverse impact that is not mitigated by the provisions of this
chapter.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
010, filed 10/11/04, effective 11/11/04.]

WAC 463-62-020 Seismicity. The seismicity standard
for construction of energy facilities shall be the standards
contained in the state building code.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
020, filed 10/11/04, effective 11/11/04.]

WAC 463-62-030 Noise standards. Energy facilities
shall meet the noise standards established in chapter 70.107
RCW, the Noise Control Act of 1974; and state rules adopted
to implement those requirements in chapter 173-60 WAC,
Maximum environmental noise levels.

(1) Adoption by reference. The energy facility site eval-
uation council adopts the following provisions of chapter
173-60 WAC by reference.

(8) WAC 173-60-010 Authority and purpose.

(b) WAC 173-60-020 Definitions.

(c) WAC 173-60-030 Identification of environments.

(d) WAC 173-60-040 Maximum permissible environ-
mental noise levels.

(e) WAC 173-60-050 Exemptions.

(f) WAC 173-60-080 Variances and implementation
schedules.

(g) WAC 173-60-090 Enforcement policy.

(2) Additional definitions.

(8 "Council" means the energy facility site evaluation
council.

(b) In addition to the definitions contained in WAC 173-
60-020, "department” and "director" shall be synonymous
with the council unless a different meaning is plainly
required by context.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
030, filed 10/11/04, effective 11/11/04.]
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WAC 463-62-040 Fish and wildlife. The council's
intent isto achieve no net loss of habitat functions and values
by maintaining the functions and values of fish and wildlife
habitat in the areas impacted by energy development.

(1) The council encourages applicants to select sites that
avoid impactsto any specieson federal or state lists of endan-
gered or threatened species or to priority species and habitats.

(2) Standards.

(8) An applicant must demonstrate no net loss of fish and
wildlife habitat function and value.

(b) Restoration and enhancement are preferred over cre-
ation of habitats due to the difficulty in successfully creating
habitat.

(c) Mitigation credits and debits shall be based on a sci-
entifically valid measure of habitat function, value, and area.

(d) The ratios of replacement habitat to impacted habitat
shall be greater than 1:1 to compensate for temporal 10sses,
uncertainty of performance, and differences in functions and
values.

(e) Wetlands shall be replaced at ratios following the
wetland standard established by the council in WAC 463-62-
050.

(f) Fish and wildlife surveys shall be conducted during
all seasons of the year to determine breeding, summer, win-
ter, migratory usage, and habitat condition of the site.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
040, filed 10/11/04, effective 11/11/04.]

WAC 463-62-050 Impact and mitigation standards
for wetlands. (1) The council'sintent isto achieve no net loss
of wetland areas. Wetland impacts shall be avoided wherever
possible. Where impacts cannot be avoided, the applicant
shall be required to take one or more of the following actions
(in the following order of preference): Restore wetlands on
upland sites that were formerly wetlands; create wetlands on
disturbed upland sites; enhance significantly degraded wet-
lands; and preserve high-quality wetlands that are under
imminent threat.

(2) Wetland mitigation actions proposed to compensate
for project impacts shall not result in a net loss of wetland
area except when the lost wetland area provides minimal
functions and the mitigation action(s) will clearly result in a
significant net gain in wetland functions as determined by a
site-specific function assessment.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
050, filed 10/11/04, effective 11/11/04]]

WAC 463-62-060 Water quality. Waste water dis-
charges from projects under the council's jurisdiction shall
meet the requirements of applicable state water quality stan-
dards, chapter 173-201A WAC, state ground water quality
standards, chapter 173-200 WAC, state sediment manage-
ment standards, chapter 173-204A WAC, requirements of the
Federal Water Pollution Control Act as amended (86 Stat
816,33 U.S.C. 1251, et seq.) and regulations promul gated
thereunder.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
060, filed 10/11/04, effective 11/11/04.]
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WAC 463-62-070 Air quality. Air emissions from
energy facilities shall meet the requirements of applicable
state air quality laws and regul ations promulgated pursuant to
the Washington State Clean Air Act, chapter 70.94 RCW,
and the Federal Clean Air Act (42 U.S.C. 7401 et seq.), and
chapter 463-78 WAC.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-62-
070, filed 10/11/04, effective 11/11/04.]

Chapter 463-64 WAC
ISSUANCE OF A SITE CERTIFICATION

AGREEMENT

WAC

463-64-010 Purpose.

463-64-020 Recommendations to governor—Approval or rejection
of certification.

463-64-030 Governor's action—Approval or rejection of certifica
tion, or reconsideration.

463-64-040 Reconsideration of draft certification agreement.

463-64-050 Rejection of an application for certification.

WAC 463-64-010 Purpose. This chapter sets forth
rules relating to reporting recommendations to the governor
asto approval or rejection of an application for site certifica
tion and the governor's actions regarding approval or rejec-
tion of certification or directing reconsideration of certain
aspects of certification.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-64-
010, filed 10/11/04, effective 11/11/04]

WAC 463-64-020 Recommendations to gover nor—
Approval or rejection of certification. The council shall
report to the governor its recommendations as to the approval
or rejection of an application for certification within twelve
months of receipt by the council of such an application, or
such later time as is mutually agreed by the council and the
applicant. If the council recommends approval of an applica
tion for certification, it shall also submit a draft certification
agreement with the report. The draft site certification agree-
ment shall include, but shall not be limited to, conditions to
protect state or local governmental or community interests
affected by the construction or operation of the energy facil-
ity, and conditions designed to recognize the purpose of the
laws or ordinances, or rules or regulations promulgated there-
under, that are preempted or superseded pursuant to RCW
80.50.110 as now or hereafter amended.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-64-
020, filed 10/11/04, effective 11/11/04.]

WAC 463-64-030 Governor’s action—Approval or
rejection of certification, or reconsideration. Pursuant to
RCW 80.50.100, within sixty days of receipt of the council’s
report, the governor will take one of the following actions:

(1) Approve the application and execute the draft certifi-
cation agreement; the certification agreement shall be bind-
ing upon execution by the governor and the applicant;

(2) Reject the application; or

(3) Direct the council to reconsider certain aspects of the
draft certification agreement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-64-
030, filed 10/11/04, effective 11/11/04.]
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WAC 463-64-040 Reconsideration of draft certifica-
tion agreement. If directed by the governor under RCW
80.50.100 (2)(c) to reconsider certain aspects of the draft cer-
tification agreement, the council shall:

(1) Reconsider such aspects of the draft application or, as
necessary, reopen the adjudicative proceeding to receive
additional evidence. Such reconsideration shall be conducted
expeditioudly.

(2) Resubmit the draft certification to the governor incor-
porating any amendments deemed necessary upon reconsid-
eration.

(3) Within sixty days of receipt of such draft certification
agreement, the governor will either approve the application
and execute the certification agreement or reject the applica
tion. The certification agreement shall be binding upon exe-
cution by the governor and the applicant.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-64-
040, filed 10/11/04, effective 11/11/04]]

WAC 463-64-050 Rejection of an application for cer-
tification. The rejection of an application for certification by
the governor shall be final asto that application but shall not
preclude submission of a subsequent application for the same
site on the basis of changed conditions or new information.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-64-
050, filed 10/11/04, effective 11/11/04.]

Chapter 463-66 WAC

AMENDING, TRANSFERRING, OR TERMINATING
A SITE CERTIFICATION AGREEMENT

WAC

463-66-020 Termination.

463-66-030 Request for amendment.

463-66-040 Amendment review.

463-66-050 Environmental impact—Alternatives.
463-66-060 Council determinations.

463-66-070 Approval by council action.

463-66-080 Approval by governor.

463-66-090 Council powers.

463-66-100 Transfer of a site certification agreement.

WAC 463-66-020 Termination. Termination of a site
certification agreement (SCA), except pursuant to its own
terms, is an amendment of the agreement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

8§ 463-66-020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-020, filed 11/19/87.]

WAC 463-66-030 Request for amendment. A request
for amendment of asite certification agreement shall be made
in writing by a certificate holder to the council. The council
will consider the request and determine a schedule for action
at the next feasible council meeting. The council may, if
appropriate and required for full understanding and review of
the proposal, secure the assistance of a consultant or take
other action at the expense of the certificate holder. The
council shall hold one or more public hearing sessions upon
the request for amendment at times and places determined by
the council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-66-030, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 87-24-006 (Order 87-2), § 463-36-030, filed
11/19/87 ]
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WAC 463-66-040 Amendment review. In reviewing
any proposed amendment, the council shall consider whether
the proposal is consistent with:

(1) Theintention of the original SCA;

(2) Applicable laws and rules;

(3) The public health, safety, and welfare; and

(4) The provisions of chapter 463-72 WAC.

[Statutory Authority: RCW 80.50.040(1). 07-21-035, § 463-66-040, filed
10/9/07, effective 11/9/07. Statutory Authority: RCW 80.50.040 (1) and
(12). 04-21-013, recodified as § 463-66-040, filed 10/11/04, effective

11/11/04. Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-2),
8§ 463-36-040, filed 11/19/87.]

WAC 463-66-050 Environmental impact—Alter na-
tives. In reviewing whether a proposed amendment is consis-
tent with the public health, safety, and welfare, the council
shall consider the short-term and long-term environmental
impacts of the proposal. Reasonable alternative means by
which the purpose of the proposal might be achieved shall be
considered as shall the availability of funding to implement
the proposal.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

8§ 463-66-050, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-050, filed 11/19/87.]

WAC 463-66-060 Council deter minations. The coun-
cil in acting upon a requested amendment may accept the
amendment; reject the amendment; or reject the amendment,
and state conditions or terms under which the amendment
will be reconsidered.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

§ 463-66-060, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-060, filed 11/19/87.]

WAC 463-66-070 Approval by council action. An
amendment request which does not substantially alter the
substance of any provisions of the SCA, or which is deter-
mined not to have a significant detrimental effect upon the
environment, shall be effective upon approval by the council.
Such approval may be in the form of a council resolution.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-66-070, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 87-24-006 (Order 87-2), § 463-36-070, filed
11/19/87 ]

WAC 463-66-080 Approval by governor. An amend-
ment which substantially alters the substance of any provi-
sion of the SCA or which is determined to have a significant
detrimental effect upon the environment shall be effective
upon the signed approval of the governor.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-66-080, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040(1). 87-24-006 (Order 87-2), § 463-36-080, filed
11/19/87 ]

WAC 463-66-090 Council powers. The council has
power to initiate proceedings leading to the SCA amendment
where it perceives that a certificate may be abandoned or
when it deems such action to be appropriate.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

8§ 463-66-090, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 87-24-006 (Order 87-2), § 463-36-090, filed 11/19/87.]
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WAC 463-66-100 Transfer of a site certification
agreement. No site certification agreement, any portion of a
site certification agreement, nor any legal or equitable inter-
est in such an agreement issued under this chapter shall be
transferred, assigned, or in any manner disposed of (includ-
ing abandonment), either voluntarily or involuntarily,
directly or indirectly, through transfer of control of the certi-
fication agreement or the site certification agreement owner
or project sponsor without express council approval of such
action. In the event a site certification agreement is to be
acquired via amerger, leveraged buy-out, or other changein
corporate or partnership ownership, the successor in interest
must file a formal petition under the terms of this section to
continue operation or other activities at the certificated site.

(1) A certification holder seeking to transfer or otherwise
dispose of a site certification agreement must file a formal
application with the council including information about the
new owner required by WAC 463-60-015 and 463-60-075
that demonstrate the transferee's organizational, financial,
managerial, and technical capability to comply with theterms
and conditions of the original site certification agreement
including council approved plans for termination of the plant
and site restoration. The council may place conditions on the
transfer of the certification agreement including provisions
that reserve liability for the site in the original certification
holder.

(2) If the certification holder is seeking an alternative
disposition of a certificated site, the certification holder must
petition the council for an amendment to its site certification
agreement pursuant to the provisions of this chapter and gain
council approval of its alternative disposition plan. In submit-
ting a request for an aternative disposition of a certificated
site, the certification holder must describe the operational and
environmental effects of the alternative use of the site on the
certified facility. If the proposed alternative use of the siteis
inconsistent with the terms and conditions of the original site
certification agreement the council may reject the application
for alternative use of the site.

(3) The council shall require any person who submits an
application to acquire a site certification agreement under
provisions of this section to file a written consent from the
current certification holder, or a certified copy of an order or
judgment of acourt of competent jurisdiction, attesting to the
person's right, subject to the provisions of chapter 80.50
RCW et seg. and the rules of this chapter, to possession of the
energy facility involved.

(4) After mailing a notice of the pending application for
transfer of the site certification agreement to all personsonits
mailing list, the council shall hold an informationa hearing
on the application. Following the hearing the council may
approve an application for transfer of the site certification
agreement if the council determines that:

(a) The applicant satisfies the provisions of WAC 463-
60-015 and 463-60-075;

(b) The applicant is entitled to possession of the energy
facility described in the certification agreement; and

(c) The applicant agrees to abide by all of the terms and
conditions of the site certification agreement to be transferred
and has demonstrated it has the organizational, financial,
managerial, and technical capability andiswilling and ableto
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comply with the terms and conditions of the certification
agreement being transferred.

(5) The council shall issue aformal order either approv-
ing or denying the application for transfer of the site certifica-
tion agreement. If the council deniestherequest, it shall state
the reasons for its denial.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-66-100, filed 10/11/04, effective 11/11/04. Statutory

Authority: RCW 80.50.040. 92-23-012, § 463-36-100, filed 11/6/92, effec-
tive 12/7/92]

Chapter 463-68 WAC

SITE CERTIFICATION AGREEMENT—START OF
CONSTRUCTION, EXPIRATION, AND REPORTING

WAC

463-68-010 Purpose.

463-68-020 Construction and operation subject to certification con-
ditions.

463-68-030 Term for start of construction.

463-68-040 Start of construction.

463-68-050 Submittal of plans and specifications prior to start of
construction.

463-68-060 Review and reporting changes in the project status or
site conditions.

463-68-070 Review of changes.

463-68-080 Site certification agreement expiration.

WAC 463-68-010 Purpose. This chapter sets forth the
length of time before a site certification agreement expires if
construction is not started, or commercial operation has not
commenced, defines what activities constitute start of con-
struction, and specifies the time frame within which a certifi-
cateholder must notify the council of the certificateholder's
intentions, any project design changes, and the status of the
site. The council shall apply these rules to site certification
agreements issued in connection with applications filed after
the effective date of this chapter. Except for the provisionsin
chapter 463-36 WAC, these regulations shall not apply to
energy facilities for which site certification agreements have
been issued before the effective date of this chapter.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
010, filed 10/11/04, effective 11/11/04.]

WAC 463-68-020 Construction and operation sub-
ject to certification conditions. The state of Washington
authorizes a certificateholder to construct and operate an
energy facility as defined in RCW 80.50.060 and 80.50.020
at the approved site subject to the terms and conditions of the
site certification agreement approved by the governor and
applicable laws and rules.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
020, filed 10/11/04, effective 11/11/04.]

WAC 463-68-030 Term for start of construction.
Subject to conditions in the site certification agreement and
this chapter, construction may start any time within ten years
of the effective date of the site certification agreement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
030, filed 10/11/04, effective 11/11/04.]

WAC 463-68-040 Start of construction. Construction
shall be deemed to have started with the initiation of any of
the following construction activities:
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(1) Site preparation by grading of the site, foundation
excavation, or other significant earthwork on the site;

(2) Construction of footings or foundations, form work,
installation of rebar, or pouring concrete for a project's major
components or auxiliary structures;

(3) Excavation for natural gas supply, water supply,
water or waste water discharge pipelines or structures,

(4) Earthwork or construction of access or service roads,
electrical transmission lines, switchyard structures, or lay-
down aress.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
040, filed 10/11/04, effective 11/11/04.]

WAC 463-68-050 Submittal of plans and specifica-
tions prior to start of construction. At least ninety days
prior to start of construction as defined in WAC 463-68-040,
a certificateholder shall provide the plans and specifications
required by the site certification agreement to the council for
approval.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
050, filed 10/11/04, effective 11/11/04.]

WAC 463-68-060 Review and reporting changesin
the project status or site conditions. If construction does
not both start within five years of the effective date of the site
certification agreement and thereupon continue in a reason-
ably uninterrupted fashion toward project completion, then at
least ninety days prior to the end of the five-year period, the
certificateholder shall report to the council its intention to
proceed or not to proceed with the project. If the certificate-
holder intends to proceed with the project, the certificate-
holder shall submit areport to the council describing:

(1) The nature and degree of any changes to the follow-
ing since the effective date of the site certification agreement:

(a) Project design;

(b) Statements and information in the application;

(c) Statements and information in project-related envi-
ronmental documents; and

(d) Project-related environmental conditions.

(2) Whether any new information or changed conditions
indicate the existence of probable significant adverse envi-
ronmental impacts that were not covered in any project-
related environmental documents, including, but not limited
to, those prepared under chapter 43.21C RCW.

(3) Suggested changes, modification, or amendments to
the site certification agreement and/or any regulatory per-
mits.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
060, filed 10/11/04, effective 11/11/04.]

WAC 463-68-070 Review of changes. Under WAC
463-68-060, construction may start, or restart if construction
has been suspended, only upon the council finding that no
changes or amendments to the site certification agreement,
regulatory permits, or project-related environmental docu-
ments are necessary or appropriate, or upon the council's
approval of any necessary or appropriate changes or amend-
ments. The council may retain an independent consultant, at
the certificateholder's expense, to evaluate and make recom-
mendations about whether changes to the site certification

[Title 463 WAC—p. 53]



463-68-080

agreement, regulatory permits, or project-related environ-
mental documents are necessary or appropriate. This work
may include, but is not limited to, verification of project-
related environmental conditions, regulatory requirements, or
appropriate technology.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
070, filed 10/11/04, effective 11/11/04.]

WAC 463-68-080 Site certification agreement expi-
ration. (1) If the certificateholder does not start or restart
construction within ten years of the effective date of the site
certification agreement, or has canceled the project, the site
certification agreement shall expire.

(2) If commercia operations have not commenced
within ten years of the effective date of the site certification
agreement, the site certification agreement expires unless the
certificateholder requests, and the council approves, an
extension of the term of the site certification agreement.

(3) Upon arequest to extend the term of the site certifi-
cation agreement, the council may conduct a review consis-
tent with the requirements of WAC 463-68-060 and 463-68-
070, and other applicable legal requirements.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-68-
080, filed 10/11/04, effective 11/11/04]

Chapter 463-70 WAC

CERTIFICATION COMPLIANCE MONITORING
AND ENFORCEMENT

WAC

463-70-010 Purpose.

463-70-020 Compliance to be determined.

463-70-030 Compliance inspections and reports.

463-70-040 Compliance reports and determinations.

463-70-050 Noncompliance determinations and enforcement.

463-70-060 Monitoring and enforcement—Departments of ecology
and health.

463-70-070 Enforcement actions.

WAC 463-70-010 Purpose. This chapter sets forth
rules relating to monitoring the construction and operation of
energy facilities to determine compliance with the terms of
certification agreements and/or permits pursuant to RCW
80.50.040 (9).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-70-010, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 78-07-036 (Order 78-3), § 463-54-010, filed
6/23/78; Order 108, § 463-54-010, filed 11/4/76.]

WAC 463-70-020 Compliance to be determined.
Compliance monitoring procedures shall be implemented by
the council as necessary to determine compliance and keep it
and the public properly informed as to the status of compli-
ance with the terms of certification agreements and PSD,
NPDES, or other permitsissued by the council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodiified as § 463-70-020, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-020, filed 7/26/94,
effective 8/26/94; 78-07-036 (Order 78-3), § 463-54-020, filed 6/23/78;
Order 108, § 463-54-020, filed 11/4/76 ]
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WAC 463-70-030 Compliance inspections and
reports. Compliance determinations shall include consider-
ation of on-site inspections, data analyses and/or reporting
activities as prescribed by the council and performed by other
state agencies pursuant to annual interagency agreements.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-70-030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1). 78-07-036 (Order 78-3), § 463-54-030, filed 6/23/78; Order
108, § 463-54-030, filed 11/4/76.]

WAC 463-70-040 Compliance reports and deter mi-
nations. Written reports by state agencies, or their authorized
representatives reporting to the council under interagency
agreements, shall be submitted regularly and contain certifi-
cations as to the certificate holder's satisfactory compliance
or noncompliance with the appropriate terms of the site certi-
fication agreement. Certifications of satisfactory compliance
in the absence of compelling evidence to the contrary shall be
deemed by the council as bona fide compliance by the certif-
icate holder.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-70-040, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-040, filed 7/26/94,

effective 8/26/94; 78-07-036 (Order 78-3), § 463-54-040, filed 6/23/78;
Order 108, § 463-54-040, filed 11/4/76.]

WAC 463-70-050 Noncompliance deter minations
and enfor cement. The council shall make a determination of
noncompliance with the terms of a certification agreement,
PSD, NPDES, or other permits where circumstances so war-
rant and on such finding of nhoncompliance will institute
appropriate enforcement action.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-70-050, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-050, filed 7/26/94,

effective 8/26/94; 78-07-036 (Order 78-3), § 463-54-050, filed 6/23/78;
Order 108, § 463-54-050, filed 11/4/76.]

WAC 463-70-060 Monitoring and enforcement—
Departments of ecology and health. (1) The council may
contract with the department of ecology, or its authorized
representative, to perform monitoring activities pertaining to
air and water discharges, except as provided in subsection (2)
of this section, and when it reports to the council that appro-
priate enforcement activities are required relative thereto, the
council shall take or initiate action to enforce the terms of the
appropriate certification agreement and the incorporated
PSD, NPDES, or other permits. Immediate enforcement
action as needed may be undertaken by ecology, or its autho-
rized representative, subject to subsequent confirmation or
modification by the council.

(2) The council may contract with the department of
health for monitoring activities pertaining to radionuclide
emissions to the air in accordance with such an agreement.
When it reports to the council that appropriate enforcement
activities are required relative thereto, the council shall take
or initiate action to enforce the terms of the appropriate certi-
fication agreement or attached permit. Immediate enforce-
ment action as heeded may be undertaken by health subject to
subsequent confirmation or modification by the council .

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-70-060, filed 10/11/04, effective 11/11/04. Statutory
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Authority: RCW 80.50.040(1). 94-16-031, § 463-54-060, filed 7/26/94,
effective 8/26/94; 78-07-036 (Order 78-3), § 463-54-060, filed 6/23/78.]

WAC 463-70-070 Enforcement actions. (1) General.
The council establishes four types of enforcement action in
order to provide the council with a range of responses to
apparent violations of a site certification agreement or the
laws and rules enforced by the council. The range allows the
chair or the council to choose an approach which it deter-
mines, in its discretion, to be best suited in light of the seri-
ousness of an apparent violation, the potential danger to
humans or the environment, the willingness and ability of the
violator to make required corrections, and the speed with
which corrective action should be taken.

(2) Emergency action by chair.

(8) Emergency action is appropriate when the chair or
chair's designee believes that the nature of an apparent viola-
tion requires action too swiftly to allow for deliberation and
decision by the full council or that action isrequired pending
the compl etion of other enforcement action.

(b) The chair of the council or the chair's designee is
authorized to take immediate action to halt or eliminate any
imminent or actual substantial danger to health or welfare of
persons or the environment resulting from violation of law or
of terms of the site certification agreement, including the
release of pollutants from facilities sited under chapter 80.50
RCW. The chair may:

(i) Order the immediate termination of an endangerment
or an endangering release and the immediate suspension of a
PSD, NPDES, or other permitsissued by the council, or order
the immediate commencement of corrective action;

(i) Notify appropriate agencies that protective measures
are required immediately to safeguard public health and
safety;

(ill) Request the prosecuting attorney of an affected
county or the attorney general to take immediate enforcement
action for violations of certification agreements or permits
pursuant to RCW 80.50.150(6).

(¢) The council shall consider any emergency action at a
regular or special meeting as soon as practical after the action
is taken. It may adopt, rescind, or modify emergency action
and may take other enforcement action as specified in this
rule. The council retains jurisdiction to maintain or modify
emergency action until the circumstances requiring the action
are cured to the council's satisfaction or until other enforce-
ment actions supersede the emergency action, whichever first
occurs.

(d) If feasible, the council shall allow the subject of
emergency action to present its views prior to adopting,
affirming, or modifying the action.

(3) Notice of incident and request for assurance of com-
pliance.

(8 A notice of incident is appropriate when the council
believes that a violation has occurred; that it is being cor-
rected quickly and effectively by the violator; that the viola-
tion caused no substantial danger to humans or the environ-
ment; and that a penalty assessment does not appear to be
appropriate in light of the seriousness of the violation or asan
incentive to secure future compliance.

(b) Whenever the council has probable cause to believe
that any term or condition of a certificate agreement or permit
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has been violated, the council may serve a notice of incident
and request for assurance of compliance upon the certificate
holder. Within thirty days after service of the notice, the cer-
tificate holder shall provide the council with a report of the
incident and assurance of compliance, including appropriate
measures to preclude a recurrence of the incident. The coun-
cil shall review the assurance of compliance. It may close out
the matter by resolution or take such further action as it
believes to be necessary.

(4) Notice of violation.

(a) A notice of violation is appropriate when the council
believes: That aviolation has occurred; that aviolation is not
being timely or effectively corrected; that a violation may
cause a substantial risk of harm to humans or the environ-
ment; or that a penalty may be appropriate as an incentive to
future compliance.

(b) Whenever the council has probable cause to believe
that aviolation of any term or condition of a certificate agree-
ment or permit has occurred, the council may serve upon the
certificate holder a notice of violation and may include the
assessment of a penalty pursuant to RCW 80.50.150(5) or
RCW 74.90.431 if the violation is of the Washington Clean
Air Act. The notice shall specify the provisions of law or rule
or the certificate agreement or permit which are alleged to
have been violated and shall include a requirement that cor-
rective action be taken.

(c) Review procedure. The certificate holder named in a
notice of violation may appeal the notice to the council and it
may seek remission or mitigation of any penalty.

(i) A request for mitigation or remission of a penalty
must be filed within fifteen days after service of the notice of
violation. A decision upon a request for remission or mitiga-
tion of a penalty is an administrative decision which the
council may makein its discretion.

(i) An appea of a notice of violation must be filed
within thirty days after service of the notice of violation. The
appeal is an application for an adjudicative proceeding under
RCW 34.05.410. It must be in writing, timely filed in the
offices of the council, and state the basis of the contention
and exactly what change or remedy is sought from the coun-
cil. Unless the application is denied or settled, the council
shall conduct an adjudicative proceeding upon the challenge
pursuant to chapter 34.05 RCW.

(iii) Any penalty imposed in anotice of violation shall be
due and payable thirty days after the following: Service of
the notice of violation, if no review is sought; service of the
council's decision upon remission or mitigation, if no appeal
ismade; or service of the council'sfinal order on review of an
appeal of anotice of violation. If the penalty isnot paid when
due, the council shall request the attorney general to com-
mence an action in the name of the state to recover the pen-
alty pursuant to RCW 80.50.150.

(5) Air emission violations. Consistent with RCW
70.94.422, al council enforcement actions and penalties for
all air emission violations shall be consistent with RCW
70.94.332, 70.94.430, 70.94.431 (1) through (7), and 70.94.-
435. The council may enter such orders as authorized by
chapter 80.50 RCW regarding air pollution episodes or viola-
tions, as set forth in WAC 463-78-230.

(6) NPDES permit violations. In addition to the provi-
sions of this chapter, council enforcement actions related to
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noncompliance with or violations of NPDES permits admin-
istered by the council shall be consistent with RCW 80.50.-
150, chapter 90.48 RCW, and chapter 463-76 WAC.

(7) Judicia enforcement.

(& Judicia enforcement is available through chapter
80.50 RCW. It is appropriate when the council believes that
judicial action may be of substantial assistance in securing
present or future compliance or resolution of the underlying
problem.

(i) The council may request the attorney general or the
prosecuting attorney of any county affected by a violation to
commence civil proceedings to enforce the provisions of
chapter 80.50 RCW, pursuant to RCW 80.50.150(6).

(i) The council may request the prosecuting attorney of
any county affected by aviolation to commence criminal pro-
ceedings to enforce the provisions of chapter 80.50 RCW,
pursuant to RCW 80.50.150(6).

(b) The council may also secure judicia enforcement of
itsrules or orders pursuant to RCW 34.05.578.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-70-070, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 94-16-031, § 463-54-070, filed 7/26/94,
effective 8/26/94. Statutory Authority: RCW 80.50.040. 91-03-090, § 463-
54-070, filed 1/18/91, effective 2/18/91. Statutory Authority: RCW 80.50.-

040(1). 81-11-011 (Order 81-3), § 463-54-070, filed 5/13/81; 78-07-036
(Order 78-3), § 463-54-070, filed 6/23/78]

Chapter 463-72 WAC
SITE RESTORATION AND PRESERVATION

WAC

463-72-010 Purpose.

463-72-020 Plan elements.

463-72-030 Council approva and schedules required.
463-72-040 Initia site restoration plan.

463-72-050 Detailed site restoration plan—Terminated projects.
463-72-060 Site preservation plan—Suspended projects.
463-72-070 Site restoration—Terminated projects.

463-72-080 Site preservation or restoration plan.

WAC 463-72-010 Purpose. This chapter sets forth
rules for the content and timing of preparing site restoration
or preservation plans for implementation at the conclusion of
aplant’s operating life; if a project is terminated; or if con-
struction is suspended. The council shall apply these rulesto
site certification agreements issued in connection with appli-
cationsfiled after the effective date of this chapter. Except for
the provisions in chapter 463-36 WAC, these regulations
shall not apply to energy facilities for which site certification
agreements have been issued before the effective date of this
chapter.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
010, filed 10/11/04, effective 11/11/04.]

WAC 463-72-020 Plan elements. Site restoration or
preservation plans shall be prepared in sufficient detail to
identify, evaluate, and resolve all major environmental and
public health and safety issues, to include provisions for
funding or bonding and monitoring. Specific plans shall:

(1) Describe the process and/or assumptions used to
evaluate the options considered and the measures selected to
restore or preserve the site to protect the environment and all
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segments of the public against risks and dangers resulting
from the site operations and activities.

(2) Address provisions for funding or bonding to meet
restoration or preservation costs. Financial assurance shall be
provided to ensure that funding is available and sufficient for
site restoration or preservation. Such financial assurances
shall include evidence of pollution liability insurance cover-
age in an amount justified for the project, and a site closure
bond, sinking fund, or other financial instrument or security
in an amount justified in the initial site restoration plan.

(3) Addressthe scope of monitoring to be conducted dur-
ing site restoration or preservation and possible continued
monitoring to ensure site restoration is achieved.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
020, filed 10/11/04, effective 11/11/04.]

WAC 463-72-030 Council approval and schedules
required. The council shall approve all site restoration or
preservation plans. Each plan shall include schedules for
implementation of the proposed site restoration or preserva-
tion activities.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
030, filed 10/11/04, effective 11/11/04.]

WAC 463-72-040 Initial site restoration plan. (1) At
least ninety days prior to the beginning of site preparation,
the certificate holder shall provide the council with an initial
site restoration plan which addresses site restoration occur-
ring at the conclusion of the plant’s operating life, or in the
event the project is suspended or terminated during construc-
tion or before it has completed its useful operating life.

(2) The plan shall parallel a decommissioning plan, if
such aplan is prepared for the project.

(3) Theinitia site restoration plan shall be prepared in
sufficient detail to identify, evaluate, and resolve all major
environmental and public health and safety issues presently
anticipated. It shall describe the process used to evaluate the
options and select measures that will be taken to restore or
preserve the site or otherwise protect all segments of the pub-
lic against risks or danger resulting from the site. The plan
shall include a discussion of economic factors regarding the
costs and benefits of various restoration options versus the
relative public risk and shall address provisions for funding
or bonding arrangements to meet the site restoration or man-
agement costs. The provision of financial assurances shall
include evidence of pollution liability insurance coverage in
an amount justified for the project, and a site closure bond,
sinking fund, or other financial instrument or security in an
amount justified in the plan.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
040, filed 10/11/04, effective 11/11/04]]

WAC 463-72-050 Detailed site restoration plan—
Terminated projects. When a project is terminated, a
detailed site restoration plan shall be submitted within ninety
days from the time the council is notified of the termination.
An extension of time may be granted for good cause shown.
The site restoration plan shall address the elements required
to be addressed in WA C 463-72-040, in detail commensurate
with the time until site restoration is to begin. The council
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will act on the plan at the earliest feasible time and may take
or require action as necessary to deal with extraordinary cir-
cumstances.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
050, filed 10/11/04, effective 11/11/04.]

WAC 463-72-060 Site preservation plan—Sus-
pended projects. In the event that construction is suspended,
a plan for site preservation shall be prepared at the earliest
feasible time, as agreed to by the council, and the council
shall be advised of interim concerns and the measures being
taken to remedy those concerns. The site preservation plan
shall address environmental, and public health and safety
concerns, the scope of proposed monitoring and the provi-
sions for funding or bonding to meet site preservation costs.
It shall describe measures that will be taken to preserve the
site or otherwise protect all segments of the public and envi-
ronment against risks or danger resulting from the site. The
preservation plan shall also address options for preservation
and the costs and benefits associated with those options. The
council will act on the plan at the earliest feasible time and
may take or require action as necessary to deal with the
extraordinary circumstances.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
060, filed 10/11/04, effective 11/11/04.]

WAC 463-72-070 Site restoration—Terminated
projects. In the absence of a council determination as to the
level of site restoration, restoration of the site to a reasonable
approximation of its original condition prior to construction
shall be required.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
070, filed 10/11/04, effective 11/11/04]

WAC 463-72-080 Site preservation or restoration
plan. When a site is subject to preservation or restoration
pursuant to a plan as defined in WAC 463-72-040 through
463-72-060, the certificate holder shall conduct operations
within terms of the plan; shall advise the council of unfore-
seen problems and other emergent circumstances at the site;
and shall provide site monitoring pursuant to an authorized
schedule. After approval of aninitial siterestoration plan pur-
suant to WAC 463-72-040, a certificate holder shall review
its site restoration plan in light of relevant new conditions,
technologies, and knowledge, and report to the council the
results of its review, at least every five years or upon any
change in project status. The council may direct the submis-
sion of asite preservation or restoration plan at any time dur-
ing the development, construction, or operating life of a
project based upon council’s review of the project’s status.
The council may require such information and take or require
such action as is appropriate to protect the environment and
all segments of the public against risks or dangers resulting
from conditions or activities at the site.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-72-
080, filed 10/11/04, effective 11/11/04]
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Chapter 463-74 WAC

DANGEROUSWASTES
WAC
463-74-010 Purpose.
463-74-020 Coverage.
463-74-030 Regulations.
463-74-040 Monitoring and enforcement.

WAC 463-74-010 Purpose. The energy facility site
evaluation council, under authority vested in it by chapter
80.50 RCW is charged with the responsibility of adopting
rules sufficient to protect the public and the environment
from the effects of dangerous wastes generated at energy
facilities subject to chapter 80.50 RCW.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-74-010, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 83-01-127 (Order 82-5), § 463-40-010, filed
12/22/82.]

WAC 463-74-020 Coverage. The provisions of this
chapter shall apply statewide for those generators of danger-
ous wastes under the jurisdiction of the energy facility site
evaluation council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-74-020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 83-01-127 (Order 82-5), § 463-40-020, filed 12/22/82.]

WAC 463-74-030 Regulations. Notwithstanding the
provisions of WAC 173-303-801, to the extent of their appli-
cability and appropriateness, the provisions of chapter 173-
303 WAC shall apply to the on-site activities, at energy facil-
ities subject to this chapter, which involve the generation,
storage, transportation, treatment or disposal of dangerous
wastes.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-74-030, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 83-01-127 (Order 82-5), § 463-40-030, filed 12/22/82.]

WAC 463-74-040 Monitoring and enforcement. The
council will contract with the department of ecology for the
monitoring activities for dangerous wastes regulated by this
chapter under a certification agreement. As a result of said
monitoring activities, DOE shall report to the council any
activity by a permittee which in itsjudgment requirestheini-
tiation of appropriate enforcement activities by the council.
The council shall then take or initiate action to enforce the
terms of any certification agreement. This in no way shall
restrict any enforcement by other public agencies and offi-
cials under existing law. If the department of ecology deter-
mines that immediate action is needed to enforce the act or
any statute or regulation derived therefrom, it shall report
immediately to the chairman who shall initiate such immedi-
ate enforcement action as may be necessary. Such action
shall remain in effect until confirmed or modified by the
council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-75-040, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 83-01-127 (Order 82-5), § 463-40-040, filed
12/22/82]
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Chapter 463-76 WAC

REGULATIONS FOR COMPLIANCE WITH NPDES
PERMIT PROGRAM

WAC

463-76-005 Purpose.

463-76-010 Definitions.

463-76-025 Authorization required.

463-76-031 Application filing with the council .

463-76-032 Signature form.

463-76-033 Tentative determination on NPDES permits.

463-76-034 Fact sheets.

463-76-041 Public notice.

463-76-042 Public hearings.

463-76-043 Public access to information.

463-76-051 General conditions.

463-76-052 Prohibited discharges.

463-76-053 Effluent limitations, water quality standards and other
requirements for NPDES permits.

463-76-054 Schedules of compliance.

463-76-055 Other terms and conditions.

463-76-061 Reissuance of NPDES permits.

463-76-062 Modification of NPDES permit.

463-76-0625 Permit issuance.

463-76-063 Appeal.

463-76-064 Transmission to regional administrator of proposed
NPDES permit.

463-76-065 Monitoring and enforcement.

463-76-080 Transmittal of data to regional administrator.

463-76-090 Conflict of interest.

WAC 463-76-005 Purpose. (1) Thischapter establishes
regulations specifying procedures and other rules which will
be utilized by the council in implementing section 402 of the
Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

(2) The purpose of these regul ationsisto establish astate
individual permit program, applicableto the discharge of pol-
lutants and other wastes and material s to the surface waters of
the state, which complies with the requirements of chapters
80.50 and 90.48 RCW, EPA, and applicable state laws and
regulations.

(3) These regulations apply to:

(& Any energy facility for which a certification agree-
ment has been executed pursuant to chapter 80.50 RCW et
seg.; and

(b) Any energy facility for which an application has been
filed with the council for certification pursuant to chapter
80.50 RCW et seq.

(4) The authority for these regulations is based upon
RCW 80.50.040(1), chapter 90.48 RCW, chapter 155, Laws
of 1973, and the act.

[04-23-003, recodified as § 463-76-005, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-38-
005, filed 10/11/04, effective 11/11/04.]

WAC 463-76-010 Definitions. Asused in this chapter,
the following terms shall have the meanings indicated bel ow:

(2) "Act" meansthe Federal Water Pollution Control Act
(FWPCA) as amended, (33 U.S.C. 1251, et seq.).

(2) "Administrator* means the administrator of the
United States Environmental Protection Agency.

(3) "Applicable water quality standards" means all water
quality standards of the state of Washington to which a dis-
charge is subject under state and federal law, including, but
not limited to, those which are codified in chapters 173-200,
173-201A, and 173-204 WAC, and 40 CFR 131.36.
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(4) "Applicant" shall mean any person who has applied
for an NPDES permit pursuant to this chapter.

(5) "Certification agreement” means that binding site
certification agreement executed between an applicant under
chapter 80.50 RCW and the state, and shall contain the con-
ditions set forth in the NPDES permit to be met prior to or
concurrent with the construction or operation of any energy
facility coming under chapter 80.50 RCW.

(6) "Chair" meansthe chairman of the energy facility site
evaluation council.

(7) "Contiguous zone" means the entire zone established
or to be established by the United States under Article 24 of
the Convention of the Territorial Sea and the Contiguous
Zone.

(8) "Council" meansthe Washington state energy facility
site evaluation council.

(9) "Council manager" means the individual holding the
position of manager of the council.

(10) "Discharge of pollutant" and the term "discharge of
pollutants' each mean:

(a) Any addition of any pollutant or combination of pol-
lutants to surface waters of the state from any point source;

(b) Any addition of any pollutant or combination of pol-
lutants to the waters of the contiguous zone or the ocean from
any point source.

(11) "Domedtic wastewater" means water carrying
human wastes, including kitchen, bath, and laundry wastes
from residences, buildings, industrial establishments or other
places, together with such ground water infiltration or surface
waters as may be present.

(12) "Domestic wastewater facility" meansall structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of domestic wastewater together with
such industrial waste as may be present. In case of subsurface
sewage treatment and disposal, the term is restricted to mean
those facilities treating and disposing of domestic wastewater
only from a septic tank with subsurface sewage treatment and
disposal and an ultimate design capacity exceeding fourteen
thousand five hundred gallons per day at any common point.

(13) "Ecology" means the Washington state department
of ecology.

(14) "Effluent limitations’ means any restriction estab-
lished by the state of Washington or the administrator on
guantities, rates and concentrations of chemical, physical,
biological and other constituents which are discharged from
point sources into surface waters, the waters of the state,
including schedules of compliance.

(15) "Energy facility" means any energy facility, as
defined in RCW 80.50.014.

(16) "EPA" means the United States Environmental Pro-
tection Agency.

(17) "General permit" means a permit which covers mul-
tiple dischargers within a designated geographical area, in
lieu of individual permits being issued to each discharger.

(18) "Governor" means the governor of the state of
Washington.

(19) "Municipality" means a city, town, county, district,
association, or other public body created by or pursuant to
state law and having jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian tribe or an
authorized Indian tribal organization, or a designated and
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approved management agency under section 208 of the Fed-
eral Water Pollution Control Act (FWPCA).

(20) "National Pollutant Discharge Elimination System
(NPDES)" means the national system for the issuance of per-
mits under section 402 of the act and includes the Washing-
ton state program (set forth in chapter 151, Laws of 1973) for
participation in said system which has been approved by the
administrator in whole pursuant to section 402 of the act.

(21) "New source" means any building, structure, facility
or installation from which there is or may be the discharge of
pollutants, the construction of which is commenced:

() After promulgation of standards of performance
under section 306 of the act which are applicable to such
sources; or

(b) After proposal of standards of performance in accor-
dance with section 306 of the act which are applicableto such
source, but only if the standards are promulgated in accor-
dance with section 306 within one hundred twenty days of
their proposal.

(22) "NPDES application" means the uniform national
forms for application for a NPDES permit (including subse-
quent additions, revisions or modifications duly promulgated
by the administrator pursuant to the act) as prescribed by the
council for use in the Washington state NPDES program.

(23) "NPDES form" means any issued NPDES permit,
the NPDES application and the NPDES reporting form, and
any uniform national form developed for use in the NPDES
program as prescribed in regulations promulgated by the
administrator.

(24) "NPDES permit" means the permit incorporated in
the certification agreement issued by the council which regu-
lates the discharge of pollutants pursuant to section 402 of the
act.

(25) "NPDES program" means that program of the state
of Washington pursuant to section 402 of the act.

(26) "NPDES reporting form" or "discharge monitoring
report” means the uniform national forms (including subse-
quent additions, revisions or modifications duly promulgated
by the administrator pursuant to the act) for reporting data
and information pursuant to monitoring and other conditions
of NPDES permits.

(27) "Permit" means an authorization, license, or equiv-
alent control document issued by the council to implement
this chapter. "Permit" does not include any permit which has
not yet been the subject of final council action, such as a
"draft permit" or a " proposed permit."

(28) "Person” means an individual, corporation, partner-
ship, association, state, municipality, commission, or politi-
cal subdivision of a state, local, state, or federal government
agency, industry, firm, individual or any other entity whatso-
ever.

(29) "Point source" means any discernible, confined and
discrete conveyance, including, but not limited to, any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal feeding operation,
landfill leachate collection system, or vessel or other floating
craft, from which pollutants are or may be discharged. This
term does not include return flows from irrigated agriculture
or agricultural storm water runoff.

(30) "Pollutant" means dredged spoil, solid waste, incin-
erator residue, sewage, garbage, sewage sludge, munitions,
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chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agricultural waste discharged
into water. This term does not mean:

(a) Sewage from vessels within the meaning of section
312 of the act; or

(b) Water, gas, or other material which isinjected into a
well to facilitate production of ail or gas, or water derived in
association with oil or gas production and disposed of in a
well, if the well used either to facilitate production or for dis-
posal purposesis approved by authority of the state in which
the well is located, and if such state determines that such
injection or disposal will not result in the degradation of
ground or surface water resources.

(31) "Regional administrator" means the EPA'sregion X
administrator.

(32) "State" means any of the fifty states, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, and the Trust Territory of the
Pecific Islands.

(33) "Storm water discharge associated with industrial
activity" means the discharge from any conveyance that is
used for collecting and conveying storm water and that is
directly related to manufacturing, processing or raw materials
storage areas at an industrial facility. For energy facilities, the
term includes, but is not limited to, storm water discharges
fromindustrial facility yards; immediate access roads and rail
lines used or traveled by carriers of raw materials, manufac-
tured products, waste material, or by-products used or created
by the facility; material handling sites; refuse sites; sites used
for the application or disposal of process waste waters (as
defined in 40 CFR 401); sites used for the storage and main-
tenance of material handling equipment; sites used for resid-
ual treatment, storage, or disposal; shipping and receiving
areas, manufacturing buildings; storage areas (including tank
farms) for raw materials, and intermediate and final products;
and areas where industrial activity has taken place in the past
and significant materials remain and are exposed to storm
water. For the purposes of this subsection, material handling
activities include storage, loading and unloading, transporta-
tion, or conveyance of any raw material, intermediate prod-
uct, final product, by-product or waste product. The term
excludes areas located on facility lands separate from the
facility's industrial activities, such as office buildings and
accompanying parking lots as long as the drainage from the
excluded areas is not mixed with storm water drained from
the above described areas. The following additional catego-
ries of facilities are considered to be engaging in "industrial
activity":

(a) Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic pol-
lutant effluent standards under 40 CFR subchapter N;

(b) Facilities where construction activity includes clear-
ing, grading and excavation, except operations that result in
the disturbance of less than five acres of total land area. Con-
struction activity also includes the disturbance of less than
five acres of total land areathat is a part of alarger common
plan of development or sale if the larger common plan will
ultimately disturb five acres or more.
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(34) "Surface waters of the state" means all waters
defined as "waters of the United States' in 40 CFR 122.2 that
are within the boundaries of the state of Washington. This
includes lakes, rivers, ponds, streams, inland waters, wet-
lands, ocean, bays, estuaries, sounds, and inlets.

(35) In the absence of other definitions as set forth
herein, the definitions as set forth in 40 CFR 122.2 and
122.26(b) shall be used.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-010, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-010, filed 2/4/77. Formerly WAC 463-16-010.]

WAC 463-76-025 Authorization required. No waste
materials or pollutants may be discharged from any energy
facility as defined in WAC 463-76-010 into surface waters of
the state, except as authorized pursuant to this chapter or as
authorized by the council pursuant to its authority under
chapter 80.50 RCW for coverage under ageneral permit pro-
mulgated by ecology.

[04-23-003, recodified as § 463-76-025, filed 11/4/04, effective 11/11/04.

Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-38-
025, filed 10/11/04, effective 11/11/04.]

WAC 463-76-031 Application filing with the council.
(1) For each energy facility proposing to commence a dis-
charge of pollutants to surface waters of the state, there shall
be filed with the council:

(a) A complete NPDES application at the time of submit-
ting an application for site certification to the council pursu-
ant to RCW 80.50.071, for proposals to discharge wastewater
or storm water to surface waters of the state. Applicants may
seek coverage for storm water discharge associated with con-
struction activity or storm water from areas located on facil-
ity lands separate from the facility's industrial activities, such
as office buildings and accompanying parking lots, aslong as
the drainage from the excluded areasis not mixed with storm
water drained from the areas described in WAC 463-76-
010(33) under aNPDES storm water general permit, promul-
gated by ecology. Any subsequent determination of such an
NPDES application's adequacy shall not affect the council's
finding that a complete application pursuant to RCW 80.50.-
070 has been received.

(b) A complete NPDES application for any energy facil-
ity and not covered above shall be filed either:

(i) No less than one hundred eighty days in advance of
the day on which it desiresto commence the discharge of pol-
lutants; or

(ii) In sufficient time prior to the commencement of the
discharge of pollutantsto insure compliance with the require-
ments of section 306 of the act, and other applicable water
quality standards and applicable effluent standards and limi-
tations.

(2) Each person requesting an NPDES permit from the
council shall be required to submit additional information as
determined necessary by the council after an NPDES applica
tion has been filed and reviewed by the council. Information
shall be provided in sufficient detail such as to fulfill the
requirements of 40 CFR 122.26(c).

(3) If an NPDES application is determined to be incom-
plete or otherwise deficient, the NPDES portion of any appli-
cation filed pursuant to RCW 80.50.070 shall not be pro-
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cessed until the applicant has supplied the missing informa-
tion or otherwise corrected the deficiency.

(4) The council shall not consider any NPDES applica-
tion for a energy facility until and unless an application for
certification is filed with the council pursuant to RCW
80.50.070.

(5) Each NPDES application will be submitted on such
form as specified by the council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-031, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-031, filed 2/4/77. Formerly WAC 463-16-031.]

WAC 463-76-032 Signature form. (1) Applications.
All permit applications shall be signed as follows:

(a) For acorporation. By aresponsible corporate officer.
For the purpose of this section, responsible corporate officer
means:;

(i) A president, secretary, treasurer, or vice-president of
the corporation in charge of a principal business function, or
any other person who performs similar policy or decision-
making functions for the corporation; or

(if) The manager of one or more manufacturing, produc-
tion, or operating facilities, provided, the manager is autho-
rized to make management decisions which govern the oper-
ation of the regulated facility including having the explicit or
implicit duty of making major capital investment recommen-
dations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with
environmental laws and regulations; the manager can ensure
that the necessary systems are established or actions taken to
gather complete and accurate information for permit applica
tion requirements; and where authority to sign documents has
been assigned or del egated to the manager in accordance with
corporate procedures;

(b) For a partnership or sole proprietorship. By agenera
partner or the proprietor, respectively; or

(c) For a municipality, state, federal, or other public
agency. By either a principal executive officer or ranking
elected official. For purposes of this section, aprincipal exec-
utive officer of afederal agency includes:

(i) The chief executive officer of the agency; or

(i) A senior executive officer having responsibility.

(2) All reports required by permits, and other informa-
tion requested by the council shall be signed by a person
described in subsection (1) of this section, or by aduly autho-
rized representative of that person. A person is aduly autho-
rized representative only if:

(a) The authorization is made in writing by a person
described in subsection (1) of this section;

(b) The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or activity such as the position of facility
manager, operator of awell or awell field, superintendent,
position of equivalent responsibility, or an individual or posi-
tion having overall responsibility for environmental matters
for the company (a duly authorized representative may thus
be either a named individual or any individual occupying a
named position); and

(c) The written authorization is submitted to the council.

(3) Changes to authorization. If an authorization under
subsection (2) of this section is no longer accurate because a
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different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfy-
ing the requirements of subsection (2) of this section must be
submitted to the council prior to or together with any reports,
information, or applications to be signed by an authorized
representative.

(4) Certification. Any person signing a document under
subsection (1) or (2) of this section shall make the following
certification:

"I certify under penalty of law that this document
and all attachments were prepared under my direc-
tion or supervision in accordance with a system
designed to assure that qualified personnel properly
gather and evaluate the information submitted.
Based on my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering the information, the infor-
mation submitted is, to the best of my knowledge
and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting
false information, including the possibility of fine
and imprisonment for knowing violations."
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-032, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-032, filed 2/4/77. Formerly WAC 463-16-032.]

WAC 463-76-033 Tentative determination on
NPDES per mits. (1) The council shall formulate and prepare
tentative determinations with respect to an NPDES applica-
tionin advance of public notice asto the proposed i ssuance or
denial of the NPDES permit. Such tentative determination
shall be made no later than six months after receipt of acom-
plete NPDES application, or such later time as determined by
the council. Such tentative determination shall include at
least the following:

(a) A proposed determination to issue or deny an NPDES
permit for the discharge described in the NPDES application;
and

(b) If the proposed determination in paragraph 1 of this
section is to issue the NPDES permit, the following shall be
included in the tentative determination:

(i) Proposed effluent limitations, identified pursuant to
WAC 463-76-053(1); and

(i1) A brief description of any other proposed special
conditions (other than those required pursuant to WAC 463-
76-055) which will have a significant impact upon the dis-
charges described in the NPDES application.

(2) The council shall organize the tentative determina-
tion prepared pursuant to paragraph 1 of this section into a
draft NPDES permit.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-033, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-033, filed 2/4/77. Formerly WAC 463-16-033.]

WAC 463-76-034 Fact sheets. (1) The council shall
prepare and include in any public notice given pursuant to
WAC 463-76-041 a fact sheet with respect to the NPDES
application described in the public notice. Such fact sheet
shall include at least the following:

(a) Thetype of facility or activity which is subject of the
application;
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(b) A sketch or detailed description of the location of the
discharge described in the NPDES application;

(c) A quantitative description of the type of discharge
described in the NPDES application which includes at least
the following:

(i) The rate and frequency of the proposed discharge; as
average daily flow in gallons per day or million gallons per
day and whether the flow is continuous or intermittent;

(if) For thermal discharges, the estimated maximum,
minimum and average summer and winter temperatures; and

(iii) The average daily discharge in pounds per day, or
other appropriate units, of any pollutants which are present in
significant quantities or which are subject to limitations or
prohibition under this chapter and RCW 90.48.010, 90.54.-
020 and sections 301, 302, 306 or 307 of the act and regula-
tions published thereunder;

(d) The tentative determinations required under WAC
463-76-033.

(e) The legal and technical grounds for the tentative
determination, including an explanation of how conditions
meet both the technology-based and water quality-based
requirements of the act and chapters 90.48, 90.52, and 90.54
RCW,;

(f) The effluent standards and limitations applied to the
proposed discharge;

(g) The applicable water quality standards, including
identification of the uses for which receiving waters have
been classified by ecology;

(h) How the draft permit addresses use or disposal of
residual solids generated by wastewater treatment; and

(i) A description of the procedures to be used by the
council in formulating final determinations for an NPDES
permit, which shall include, but not be limited to:

(i) Thirty day comment period required by WAC 463-
76-041(2);

(i) Procedures for requesting a public hearing and the
nature thereof; and

(iii) Any other procedures by which the public may par-
ticipate, either directly or through counsel for the environ-
ment, in the formulation of the final determinations, includ-
ing the availability of any environmental assessments or
detailed statements of environmental impact and any public
hearings which may be held by the council prior to the final
determination on the NPDES application.

(2) The name of any person or group will be added to a
mailing list upon request for receipt of copies of fact sheets.
A fact sheet will be sent to the applicant and each person or
group on such mailing list. Each person or group on such
mailing list will be sent notice of any subsequent revision of
the permit or fact sheet.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-034, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-034, filed 2/4/77. Formerly WAC 463-16-034.]

WAC 463-76-041 Public notice. (1) The council shall
circulate notice of the NPDES application and tentative
determination within the geographical areas of the proposed
discharge. Circulation shall include one or more of the fol-
lowing:
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(a) Posting for a period of thirty days in the post office
and public places of the municipality nearest the premises of
the applicant in which the effluent source is located;

(b) Posting for a period of thirty days at or near the
entrance of the applicant's principal place of business and in
nearby places;

(c) Posting on the council's internet web site;

(d) Publishing in amajor local newspaper of general cir-
culation.

(2) Any persons may, within thirty days following the
date of the public notice, submit their written views on the
tentative determinations with respect to the NPDES applica-
tion. All written comments submitted during the thirty-day
comment period shall be retained by the council and consid-
ered in their final determination with respect to the NPDES
applications. The period for comments may be extended at
the discretion of the council.

(3) The contents of public notice of application for
NPDES permits shall include at |east the following:

(8) Name, address and tel ephone number of the council;

(b) Name and address of applicant;

(c) Brief description of applicant's activities or opera-
tions which result in the discharge described in the NPDES
application (e.g., thermal electric power generating facility
stationary or floating);

(d) Name of waterway to which each discharge is made
and a short description of the location of each discharge on
the waterway, indicating whether such discharge is new, a
modification, or an existing discharge;

(e) A statement of the tentative determination to issue or
deny an NPDES permit for the discharge described in the
NPDES application;

(f) A brief description of the procedures for the formula-
tion of final determinations, including the thirty-day com-
ment period required by paragraph (2) of this section and any
other means set forth in WAC 463-76-034 (2)(i).

(g) Address and telephone number of state or interstate
agency premises at which interested persons may obtain fur-
ther information, request a copy of the draft permit prepared
pursuant to WAC 463-76-033(2), request a copy of the fact
sheet described in WAC 463-76-034 and inspect and copy
NPDES forms and related documents at a reasonable charge.

(4) The council shall notify the applicant and persons
who have submitted written comments or requested notice of
the final permit decision. This notification shall include
response to comments received and reference to the proce-
dures for contesting the decision.

(5) Public and agency notice will be given as set forth
below:

(&) The council shall mail the notice to any person or
group carried on the mailing list identified in WAC 463-76-
034(2). Upon written request, the name of any person or
group shall be added upon written request to amailing list for
distributing copies of notices for all NPDES applications
within the state or within a certain geographical area.

(b) At the time of issuance of public notice pursuant to
this section a fact sheet will be sent to:

(i) Any other state whose waters may be affected by the
issuance of the NPDES permit and to any interstate agency
having water quality control authority over waters which may
be affected by the issuance of a permit and, upon request,
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providing such state and interstate agencies with a copy of the
NPDES application and a copy of the proposed permit pre-
pared pursuant to WAC 463-76-033(2). Each affected state
and interstate agency shall be afforded an opportunity to sub-
mit written recommendations to the council and to the
regional administrator, which shall be duly considered by the
council in accordance with the policies, provisions and regu-
lations of the act, chapter 80.50 RCW et seq., and chapter
34.05 RCW et seq.

(if) The district engineer of the Army Corps of Engi-
neers, the United States Fish and Wildlife Service, the United
States National Oceanic and Atmospheric Administration -
Fisheries, the state departments of ecology, fish and wildlife,
natural resources, and socia and health services, the office of
archaeology and historic preservation office, applicable
Indian tribes and any other applicable government agency.

(iif) Any other federal, state or local agency, Indian tribe,
upon request and shall provide such agencies an opportunity
to respond, comment or request a public hearing pursuant to
WAC 463-76-042.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-041, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 91-03-090, § 463-38-041, filed 1/18/91, effec-
tive 2/18/91; Order 114, § 463-38-041, filed 2/4/77. Formerly WAC 463-16-
041]

WAC 463-76-042 Public hearings. (1) The applicant,
any affected state, any affected interstate agency, any
affected county, any interested agency, any affected tribe,
person or group of persons, or the regional administrator may
request of or petition the council for a public hearing on the
council's tentative determination under WAC 463-76-033.
Any such regquest or petition for public hearing shall be filed
within thirty days after the giving of public notice pursuant to
WAC 463-76-041. Said request or petition shall indicate the
interest of the party filing such request and the reasons why it
isthought that a hearing is warranted.

(2) A public hearing shall be held if thereis a significant
public interest (including the filing of request(s) or petition(s)
for such hearing) in holding such a hearing.

(3) Any hearings brought pursuant to this section shall be
held in the geographical area of the proposed discharge or
other appropriate area, in the discretion of the council, and
may, as appropriate, consider related groups of permit appli-
cations.

(4) Any public hearings held hereunder will be con-
ducted in accordance with provisions of RCW 80.50.090,
chapter 34.05 RCW et seq., and regulations promulgated
thereunder.

(5) Public notice of any hearing held pursuant to WAC
463-76-042 (1) through (4) shall be circulated at least as
widely as was the notice of the NPDES application and shall
include at least the following:

(a) Notice shall be published in at least one major local
newspaper of general circul ation within the geographical area
of the discharge;

(b) Notice shall be sent to all persons and government
agencies which received a copy of the notice or the fact shest;

() Notice shall be mailed to any person or group upon
request; and
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(d) Notice shall be effected pursuant to subparagraphs
(a) and (c) of this paragraph at least [thirty] days in advance
of the hearing. The council may give notice of apublic hear-
ing concurrent with public notice given pursuant to WAC
463-76-041.

(6) The contents of public notice of any hearing held pur-
suant to WAC 463-76-042 (1) through (4) shall include at
least the following notice which meets the reguirements of
this section:

(8) Name, address and phone number of the council;

(b) Name and address of each applicant whose applica-
tion will be considered at the hearing;

(c) Name of waterway to which each discharge is made
and short description of the location of each discharge on the
waterway;

(d) A brief reference to the public notice issued for each
NPDES application, including identification number and date
of issuance (where applicable);

(e) Information regarding the time and location for the
hearing;

(f) The purpose of the hearing;

(9) A short and plain statement of the matters asserted,;

(h) Address and phone number of premises at which
interested persons may obtain further information, request a
copy of each draft NPDES permit prepared pursuant to WAC
463-76-033(2) above, request a copy of each fact sheet pre-
pared pursuant to WAC 463-76-034, and inspect a copy
NPDES forms and related documents; and

(i) A brief description of the nature of the hearing,
including the rules and procedures to be followed.

(7) The council shall cause a record to be made of all
hearings required pursuant to this section. The record may be
stenographic, mechanical, or electronic.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-042, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040. 91-03-090, § 463-38-042, filed 1/18/91, effec-

tive 2/18/91; Order 114, § 463-38-042, filed 2/4/77. Formerly WAC 463-16-
042]

WAC 463-76-043 Public access to information. (1)
All records relating to NPDES applications (including the
draft NPDES permit prepared pursuant to WAC 463-76-
033(2) or any public comment upon those records pursuant to
WAC 463-76-041(2)) shall be available to the public for
inspection and copying consistent with WAC 463-06-110 -
Copying and fees.

(2) Any information (other than effluent data) received
by the council and contained in any NPDES forms, or other
records, reports or plans shall be protected as confidential
upon a showing by any person that such information if made
public would divulge methods or processes entitled to protec-
tion as trade secrets of such person. Claims of confidentiality
for the following information will be denied:

(a) The name and address of any permit applicant or per-
mittee;

(b) Permit applicants, permits, and effluent data;

(¢) Information required by NPDES application forms
pursuant to WAC 463-76-031 may not be claimed confiden-
tial.

(3) Any information afforded confidential status shall be
disclosed upon request to the regional administrator or his
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authorized representative who shall maintain the disclosed
information as confidential.

(4) The council shall provide facilities for the inspection
of nonconfidentia information relating to NPDES forms dur-
ing normal business hours of the council at its headquarters
and shall insure that state employees will comply with
requests for such inspection as soon asis reasonably possible
without undue interference with council business. The coun-
cil manager shall insure that a machine or device for the
copying of papers and documents is available for a reason-
able fee as determined by the council .

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-043, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-043, filed 2/4/77. Formerly WAC 463-16-043.]

WAC 463-76-051 General conditions. (1) Any
NPDES permit shall be issued for a period of not longer than
five years, which period shall start on the date of issuance of
said permit. Review and reissuance of this authorization per
WAC 463-76-061 to discharge wastewater, storm water, and
sanitary sewer wastes and any related changes to the site cer-
tification agreement shall not require approval of the gover-
nor. However, the permittee shall inform the council at least
one hundred eighty days prior to any initiation of such adis-
charge.

(2) The decision to approve or reject, and on what condi-
tions an NPDES permit shall be issued, shall be in conform-
ance with the requirements of this chapter. A majority vote of
council members shall resolve any dispute and shall deter-
mine the approval or rejection of an NPDES application.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-05L, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). 87-01-065 (Order 86-1), § 463-38-051, filed

12/17/86; Order 114, § 463-38-051, filed 2/4/77. Formerly WAC 463-16-
051]

WAC 463-76-052 Prohibited discharges. (1) No dis-
charge regul ated under the act shall be made by energy facil-
ities subject to the jurisdiction of the council unless autho-
rized by an NPDES permit issued pursuant to these regula-
tions.

(2) No NPDES permit may be issued by the council :

(8) When the conditions of the permit do not provide for
compliance with the applicable requirements of the act, or
regulations promulgated under the act;

(b) When the applicant is required to obtain a state certi-
fication under section 401 of the act and 40 CFR 124.53 and
that certification has not been obtained or waived;

() When the imposition of conditions cannot ensure
compliance with the applicable water quality requirements of
Washington state;

(d) For the discharge of any radiological, chemica or
biological warfare agent or high-level radioactive waste into
surface waters of the state;

(e) For the discharge of any pollutants which the secre-
tary of the Army acting through the chief, Corps of Engi-
neers, finds would substantially impair anchorage and navi-
gation in waters subject to the jurisdiction of the Corps of
Engineers;

(f) For the discharge of any pollutant to which the
regional administrator has objected in writing pursuant to any
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right to object provided the administrator in section 402(d) of
the act;

(g) For discharge from a point source any pollutant
which is in conflict with the plan or amendment thereto
approved pursuant to section 208(b) of the act;

(h) For the discharge of any pollutant subject to a toxic
pollutant discharge prohibition under section 307 of the act;

(i) For any discharge to the territorial sea, the waters of
the contiguous zone, or the oceans in the following circum-
stances:

(i) Before the promulgation of guidelines under section
403(c) of the act, unless the council determines permit issu-
ance to be in the public interest;

(i) After promulgation of guidelines under section
403(c) of the act, when insufficient information exists to
make a reasonable judgment whether the discharge complies
with them;

(j) To anew source or anew discharger, if the discharge
from its construction or operation will cause or contribute to
aviolation of water quality standards. The owner or operator
of a new source or new discharger proposing to discharge
into a water segment which does not meet applicable water
quality standards or is not expected to meet those standards
even after the application of effluent limitations required by
sections 301 (b)(1)(A) and 301 (b)(1)(B) of the act, and for
which the state has performed a pollutants load alocation for
the pollutant to be discharged, must demonstrate, before the
close of comment period, that:

(i) There are sufficient remaining pollutant load alloca
tionsto allow for the discharge; and

(i) The existing dischargersinto that segment are subject
to compliance schedules designed to bring the segment into
compliance with applicable water quality standards. The
council may waive the submission of information by the new
source or new discharger required by (j) of this subsection if
the council determines that the council already has adequate
information to evaluate the request. An explanation of the
development of limitations to meet the criteria of this para-
graph isto be included in the fact sheet;

(k) Discharge any dangerous waste as defined in the
Dangerous waste regulations, chapter 173-303 WAC, into a
subsurface disposal system such asawell or drainfield.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-052, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-052, filed 2/4/77. Formerly WAC 463-16-052.]

WAC 463-76-053 Effluent limitations, water quality
standards and other requirements for NPDES permits.
(1) Any NPDES permit issued by the council shall apply and
insure compliance with all of the following, whenever appli-
cable:

(& All known, available, and reasonable methods of
treatment; including effluent limitations established under
sections 301, 302, 306, and 307 of the act. The effluent limi-
tations shall not be less stringent than those based upon the
treatment facility design efficiency contained in approved
engineering plans and reports or approved revisions thereto.
The effluent limitations shall reflect any seasonal variationin
industrial loading;

(b) Any more stringent limitation, including those:
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(i) Necessary to meet water quality standards, treatment
standards or schedules of compliance established pursuant to
any state law or regulation under authority preserved to the
state by section 510 of the act; or

(i) Necessary to meet any applicable federal law or reg-
ulation other than the act or regulations thereunder; or

(iii) Required to implement any applicable water quality
standards; such limitations to include any legally applicable
reguirements necessary to implement total maximum daily
loads established pursuant to section 303(d) and incorporated
in the continuing planning process approved under section
303(e) of the act and any regulations and guidelines issued
pursuant thereto;

(iv) Prevent or control pollutant discharges from facility
site runoff, spillage or leaks, sludge or waste disposal, or
materials handling or storage; and

(v) Meet the permit by rule provisions of the state dan-
gerous waste regulation, WAC 173-303-802 (4) or (5).

() Any more stringent legal applicable requirements
necessary to comply with aplan approved pursuant to section
208(d) of the act; and

(d) Prior to promulgation by the administrator of applica-
ble effluent standards and limitations pursuant to sections
301, 302, 306 and 307 of the act, such conditions asthe coun-
cil determines are necessary to carry out the provisions of the
act.

(2) In any case where an issued NPDES permit applies
the effluent standards and limitations described in paragraph
1 of this section, the council shall make afinding that any dis-
charge authorized by the permit will not have reasonable
potential to violate applicable water quality standards and
will have prepared some explicit verification of that finding.

(3) In the application of effluent standards and limita-
tions, water quality standards and other legally applicable
requirements pursuant to subsections (1) and (2) of this sec-
tion, each issued NPDES permit shall specify:

(a) Average and maximum daily quantitative or other
appropriate limitationsfor the level of pollutantsin the autho-
rized discharge. The average and maximum daily quantities
must be made by weight except where the parameters are
such that other measures are appropriate;

(b) If adilution zone is authorized within which water
quality standards are modified, the dimensions of such dilu-
tion zone.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-053, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-053, filed 2/4/77. Formerly WAC 463-16-053.]

WAC 463-76-054 Schedules of compliance. (1) With
respect to any discharge which is found by the council not to
be in compliance with applicable effluent standards and lim-
itations, applicable water quality standards, or other legally
applicable requirements listed in WAC 463-76-053 (1)(b)
and (c), the permittee shall be required to take specific steps
to achieve compliance with the following:

(a) Any legally applicable schedule of compliance con-
tained in:

(i) Applicable effluent standards and limitations;

(i) Water quality standards; or

(iii) Legally applicable requirementslisted in WAC 463-
76-053; or
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(b) In the absence of any legally applicable schedule of
compliance, the permittee shall take the required stepsin a
reasonable period of time, such period to be consistent with
the guidelines and requirements of the act.

(2) In any case where the period of time for compliance
specified in paragraph (1)(a) of this section exceed nine
months, a schedule of compliance shall be specified in the
permit which will set forth interim requirements and the dates
for their achievement; however, in no event shall more than
nine months elapse between interim dates. If the time neces-
sary for completion of the interim requirement (such as con-
struction of atreatment facility) is more than nine months and
isnot readily divided into stages of completion, interim dates
shall be specified for the submission of reports of progress
toward completion of the interim requirement. For each
NPDES permit schedule of compliance, interim dates and the
final date of compliance shall, to the extent practicable, fall
on the last day of the months of March, June, September and
December.

(3) Either before or up to fourteen days following each
interim date and the final date of compliance, the permittee
shall provide the council with written notice of the permit-
tee's compliance or noncompliance with the interim or final
requirement.

(4) If a permittee fails or refuses to comply with an
interim or final requirement in a permit, such noncompliance
shall constitute aviolation of the permit for which the council
may modify or revoke the permit or take direct enforcement
action.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-054, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-054, filed 2/4/77. Formerly WAC 463-16-054.]

WAC 463-76-055 Other terms and conditions. In
addition to the requirements of WAC 463-76-051, 463-76-
052 and 463-76-053, each issued NPDES permit shall require
that:

(2) All discharges authorized by the NPDES permit shall
be consistent with the terms and conditions of the permit; any
facility expansions, production increases or process modifi-
cations which would result in new or increased discharges of
pollutants must be reported to the council by submission of a
new NPDES application or supplement thereto or, if such dis-
charge does not violate effluent limitations specified in the
NPDES permit, by submission to the council of notice of
such new or increased discharges of pollutants; any discharge
of any pollutant more frequent than or at a level in excess of
that identified and authorized by the NPDES permit shall
constitute a violation of the terms and conditions of the
NPDES permit;

(2) The permit may be modified, suspended or revoked
in whole or in part during its terms for cause including, but
not limited to, the following:

(a) Violation of any term or condition of the NPDES per-
mit;

(b) Obtaining an NPDES permit by misrepresentation or
failureto disclose fully al relevant facts;

(c) A changein any condition that requires either atem-
porary or permanent reduction or €limination of the permitted
discharge; and
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(d) A determination that the permitted activity endangers
human health or the environment, or contributes to water
quality standards violations.

(3) The permittee shall alow the council or its autho-
rized representative upon the presentation of credentials and
at reasonable times:

(a) To enter upon permittee's premisesin which an efflu-
ent source is located or in which any records are required to
be kept under terms and conditions of the NPDES permit;

(b) To have access to and copy at reasonable cost any
records required to be kept under terms and conditions of the
NPDES permit;

(c) To inspect any monitoring equipment or method
required in the NPDES permit; or

(d) To sample any discharge of pollutants.

(4) The permittee shall at all times maintain a good
working order and operate as efficiently as possible any facil-
ities or systems of control installed by the permittee to
achieve compliance with the terms and conditions of the
NPDES permit.

(5) If atoxic effluent standard or prohibition (including
any schedule of compliance specified in such effluent stan-
dard or prohibition) is established under section 307(a) of the
act for a toxic pollutant which is present in the permittee's
discharge and such standard or prohibition is more stringent
than any limitation upon such pollutant in the NPDES permit,
the permittee shall comply with that toxic effluent standard or
prohibition even if this permit has not yet been modified to
incorporate the requirement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-055, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-055, filed 2/4/77. Formerly WAC 463-16-055.]

WAC 463-76-061 Reissuance of NPDES permits. (1)
Any permittee shall make application for reissuance of an
NPDES permit or continuation of discharges after the expira-
tion date of the NPDES permit by filing with the council an
application for reissuance of the permit at least one hundred
eighty days prior to its expiration.

(2) The scope and manner of any review of an applica-
tion for reissuance of an NPDES permit by the council shall
be sufficiently detailed as to insure the following:

(a) That the permittee is in compliance with or has sub-
stantially complied with all of the terms, conditions, require-
ments and schedules of compliance of the expired NPDES
permit;

(b) That the council has up-to-date information on the
permittee's production levels, permittee's waste treatment
practices, and the nature, content and frequencies of permit-
tee's discharge, either pursuant to the submission of new
forms and applications or pursuant to monitoring records and
reports submitted to the council by the permittee and;

(c) That the discharge is consistent with applicable efflu-
ent standards and limitations, water quality standards, and
other legally applicable requirements listed in WAC 463-76-
053 (1) and (2), including any additions to, or revisions or
modifications of, such effluent standards and limitations,
water quality standards, or other legally applicable require-
ments during the term of the permit.
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(3) The notice and procedures specified in WAC 463-76-
041 and 463-76-042 are applicable to each request for reissu-
ance of an NPDES permit.

(4) When a permittee has made timely and sufficient
application for the renewal of a permit, an expiring permit
remains in effect and enforceable until the application has
been denied or a replacement permit has been issued by the
council pursuant to WAC 463-76-0625 - Permit issuance.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-061, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-061, filed 2/4/77. Formerly WAC 463-16-061.]

WAC 463-76-062 M odification of NPDES per mit. (1)
After notice and opportunity for a public hearing, any permit
issued under the NPDES can be modified, suspended or
revoked in whole or in part during its term for cause includ-
ing, but not limited to, the causes listed in WAC 463-76-
055(2).

(2) The council may, upon request of a permittee, revise
or modify a schedule of compliance in an issued NPDES per-
mit if the council determines good and valid cause exists for
such revision and if within thirty days following receipt of
notice from the council, the regional administrator does not
object in writing.

(3) Any such modifications shall be executed by the
council and the permittee in the same manner as the NPDES
permit was executed, including full compliance with the
requirements of WAC 463-76-041, 463-76-042 and 463-76-
043.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended
and recodified as § 463-76-062, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-062, filed 2/4/77. Formerly WAC 463-16-062.]

WAC 463-76-0625 Permit issuance. Any permit
issued by the council pursuant to this chapter shall become an
attachment to a site certification agreement. For an energy
facility proposal requiring the execution of a governor-
approved site certification agreement, the permit shall be
effective upon the governor's approval and execution of the
site certification agreement. For existing facilities under the
jurisdiction of the council, revisions, modifications or reissu-
ance of the NPDES permit shall be effective when approved
by the council and signed by the chair.

[04-23-003, recodified as § 463-76-0625, filed 11/4/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, § 463-38-
0625, filed 10/11/04, effective 11/11/04.]

WAC 463-76-063 Appeal. (1) The approval, rejection,
or modification of an NPDES permit shall be subject to judi-
cial review pursuant to the provisions of chapter 34.05 RCW.

(2) No appeal shall be taken under paragraph (1) until
such time as the council makes its recommendations to the
governor pursuant to RCW 80.50.100(2).

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-76-063, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040. 91-03-090, § 463-38-063, filed 1/18/91, effective 2/18/91; Order
114, § 463-38-063, filed 2/4/77. Formerly WAC 463-16-063.]
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WAC 463-76-064 Transmission to regional adminis-
trator of proposed NPDES permit. (1) Each proposed
NPDES permit will be transmitted to the regional administra-
tor in accordance with the following procedures:

(a) A copy of the proposed NPDES permit, including any
and all terms, conditions, requirements or documents which
are apart of the proposed permit or which affect the authori-
zation by the proposed permit of the discharge of pollutants
except as to classes, types or sizes within any category of
point sources waived in writing by the regional administrator.

(b) The regional administrator shall be provided a
ninety-day period, unless waived in advance, in which to
comment upon, make recommendations with respect to, or
object in writing to the issuance of the proposed permit pur-
suant to any right to object provided the administrator in sec-
tion 402 (d)(2) of the act. No permit shall be issued if the
regional administrator objects in writing to the issuance of
such permit pursuant to any such right within said period,
unless such abjection iswaived or withdrawn by the regional
administrator in writing. Should no such objection be
received within said period, it shall be presumed that the
administrator has no objection to the issuance of the proposed
permit.

(2) Immediately following execution by the applicant
and the state, a copy of every issued NPDES permit along
with any and all terms, conditions, requirements or docu-
ments which are a part of such NPDES permit or which will
affect the authorization of the discharge of pollutants will be
sent to the regional administrator.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-064, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-064, filed 2/4/77. Formerly WAC 463-16-064.]

WAC 463-76-065 Monitoring and enforcement. (1)
Monitoring.

(8) Any discharge authorized by a permit may be subject
to such monitoring requirements as may be reasonably
reguired by the council, including the installation, use, and
maintenance of monitoring equipment or methods (including,
where appropriate, biological monitoring methods). These
monitoring requirements would normally include;

(i) Flow (in gallons per day);

(i) Pollutants (either directly or indirectly through the
use of accepted correlation coefficients or equivalent mea-
surements) which are subject to limitation, reduction, or
elimination under the terms and conditions of the permit;

(ii1) Pollutants which the council finds could have a sig-
nificant impact on the quality of waters of the state; and

(iv) Pollutants specified by the administrator, in regula-
tions issued pursuant to the act, as subject to monitoring.

(b) Each effluent flow or pollutant required to be moni-
tored pursuant to (a) of this subsection shall be monitored at
intervals sufficiently frequent to yield data which reasonably
characterizes the nature of the discharge of the monitored
effluent flow or pollutant.

Variable effluent flows and pollutant levels may be mon-
itored at more frequent intervals than relatively constant
effluent flows and pollutant levels which may be monitored
at less frequent intervals.

(c) Monitoring of intake water, influent to treatment
facilities, internal waste streams, and/or receiving waters may
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be required when determined necessary by the council to ver-
ify compliance with net discharge limitations or removal
requirements, to verify that proper waste treatment or control
practices are being maintained, or to determine the effects of
the discharge on the surface waters of the state.

(2) Recording of monitoring activities and results. Any
permit which requires monitoring of the authorized discharge
shall require that:

(8) The permittee shall maintain records of al informa-
tion resulting from any monitoring activities required of them
in their permit;

(b) Any records of monitoring activities and results shall
include for al samples:

(i) The date, exact place, and time of sampling;

(i) The dates analyses were performed;

(iii) Who performed the analyses;

(iv) The analytical techniques/methods used; and

(V) The results of such analyses; and

(¢) The permittee shall be required to retain for a mini-
mum of three years any records of monitoring activities and
results including all origina strip chart recording for contin-
uous monitoring instrumentation and calibration and mainte-
nance records. This period of retention shall be extended dur-
ing the course of any unresolved litigation regarding the dis-
charge of pollutants by the permittee or when requested by
the council or regional administrator.

(3) Reporting of monitoring results.

(8 The permittee shall periodically report (at a fre-
guency of not lessthan once per year) on the proper reporting
form, the monitoring results obtained pursuant to monitoring
requirementsin a permit. In addition to the required reporting
form, the council at its discretion may require submission of
such other results as it determines to be necessary.

(b) Monitoring reports shall be signed by:

() Inthe case of corporations, by aresponsible corporate
officer or hisduly authorized representative, if such represen-
tative is responsible for the overall operation of the facility
from which the discharge originates.

(i) In the case of a partnership, by a general partner.

(ii1) In the case of a sole proprietorship, by the propri-
etor.

(iv) In the case of amunicipal, state or other public facil-
ity, by either a principal executive officer, ranking elected
official, or other duly authorized employee.

(4) Use of registered or accredited laboratories.

(a) Except as established in (b) of this subsection, moni-
toring data submitted to the council in accordance with this
chapter shall be prepared by alaboratory accredited under the
provisions of chapter 173-50 WAC. These requirements are
effective and binding on all permittees under the authority of
rule, regardless of whether they have been included as condi-
tions of a permit.

(b) The following parameters need not be done by an
accredited or registered lab:

(i) Flow;

(i) Temperature;

(iii) Settleable solids;

(iv) Conductivity, except that conductivity shall be
accredited if the laboratory must otherwise be registered or
accredited;
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(v) pH, except that pH shall be accredited if the labora-
tory must otherwise be registered or accredited;

(vi) Turbidity, except that turbidity shall be accredited if
the laboratory must otherwise be registered or accredited; and

(vii) Parameters which are used solely for internal pro-
cess contral.

(5) Compliance monitoring. The council may establish
an interagency contract with ecology for compliance moni-
toring activities of water discharges under a certification
agreement which incorporates the NPDES permit. Monitor-
ing and/or appropriate enforcement activities by ecology are
authorized by WAC 463-70-060(1).

(6) Enforcement.

(8) Enforcement activities regarding the NPDES pro-
gram, including the levying of civil and criminal fines per-
taining to all energy facilities where the permit is issued by
the council, shall be undertaken by the council, with assis-
tance from ecology, the attorney general, or the prosecuting
attorney, as appropriate.

(b) Pursuant to the provisions of RCW 80.50.150 -
Enforcement of compliance penalties, the council shall take
or initiate such actionsto enforce the terms of any site certifi-
cation agreement and the incorporated NPDES permit. The
council may take any or all of the following actions:

(i) Assessor sueto recover in court such civil fines, pen-
alties, and other civil relief as may be appropriate for the vio-
lation by any person of:

(A) Any effluent standards and limitations or water qual-
ity standards;

(B) Any permit or term or condition thereof;

(C) Any filing requirements;

(D) Any duty to permit or carry out inspection, entry, or
monitoring activities; or

(E) Any rules, regulations, or orders issued by the coun-
cil.

(il) Reguest the prosecuting attorney to seek criminal
sanctions for the violation of any permits or conditions
thereof without the necessity of a prior revocation of the per-
mit;

(iii) Request the prosecuting attorney to seek criminal
sanctions for the violation by such persons of:

(A) Any effluent standards and limitations or water qual-
ity standards;

(B) Any permit or term condition thereof; or

(C) Any filing requirements.

(iv) Seek criminal sanctions against any person who
knowingly makes any false statement, representation, or cer-
tification in any form or any notice or report required by the
terms and conditions of any issued permit or knowingly ren-
dersinaccurate any monitoring device or method required to
be maintained by the council .

(v) Enter any premises in which an effluent source is
located or in which records are required to be kept under
terms or conditions of a permit, and otherwise be able to
investigate, inspect, or monitor any suspected violations of
water quality standards, or effluent standards and limitations,
or of permits or terms or conditions thereof.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-065, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-065, filed 2/4/77. Formerly WAC 463-16-065.]
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WAC 463-76-080 Transmittal of data to regional
administrator. (1) A complete NPDES form or relevant por-
tions of any forms received by the council as outlined below
shall be transmitted to the regional administrator upon receipt
by the council.

(2) The regiona administrator may object in writing to
deficienciesin any NPDES application or reporting form and
to required such deficiency to be corrected, so long as the
administrator acts to inform the council by letter within
twenty days after receipt of the NPDES application or report-
ing form. If the regional administrator's objection relates to
an NPDES application, the council will send to the regional
administrator any information necessary to correct the defi-
ciency. If the regional administrator so requests, the council
will not issue the NPDES permit until they receive notice
from the regional administrator that the deficiency has been
corrected, which notice shall not be withheld for more than
thirty days.

(3) For all minor discharges, the council may require the
operator of such a discharge to submit NPDES application
forms or such other information as may be requested by the
regional administrator.

(4) On the last day of the months of February, May,
August, and November, the council shall transmit to the
regional administrator a list of all instances in the previous
ninety days of failure or refusal of a permittee to comply with
aninterim or final requirement. Such list shall be available to
the public for inspection or copying and shall contain at |east
the following information on each instance of noncompli-
ance:

(8) Name and address of each noncomplying permittee;

(b) A short description of the instance of honcompliance
(e.g., failure to submit preliminary plans, delay in com-
mencement of construction of treatment facility, failure to
notify the council of compliance with an interim requirement,
etc.);

(c) A short description of any actionsor proposed actions
by the permittee or the council to comply or enforce compli-
ance with the interim or final requirement; and

(d) Any details which explain or mitigate an instance of
noncompliance with an interim or final requirement.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-080, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-080, filed 2/4/77. Formerly WAC 463-16-080.]

WAC 463-76-090 Conflict of interest. No member of
the council shall have received, or has during the previous
two years received, a significant portion of his income
directly or indirectly from permit holders or applicantsfor an
NPDES permit under the jurisdiction of this council.

(1) For the purposes of this section, the term "member"
includes any individual who has or shares authority to
approve permit applications or portions thereof, either in the
first instance or on appeal.

(2) For the purpose of this section, the term "permit hold-
ers or applicants for a permit" shall not include any depart-
ment or agency of a state government.

(3) For the purposes of this section, the term "significant
portion of hisincome" shall mean ten percent of gross per-
sonal income for a calendar year, except that it shall mean
fifty percent of gross personal income for a calendar year if
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the recipient is over sixty years of age and is receiving such
portion pursuant to retirement pension or similar arrange-
ment.

(4) For the purposes of this section, the term "income"
includes retirement benefits, consultant fees and stock divi-
dends.

(5) For the purposes of this section, income is not
received "directly or indirectly from permit holders or appli-
cantsfor apermit" if it is derived from mutual fund payments
or from other diversified investments over which the recipi-
ent does not know the identity of the primary source of
income.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, amended

and recodified as § 463-76-090, filed 10/11/04, effective 11/11/04; Order
114, § 463-38-090, filed 2/4/77. Formerly WAC 463-16-090.]

Chapter 463-78 WAC

GENERAL AND OPERATING PERMIT
REGULATIONSFOR AIR POLLUTION SOURCES

WAC

463-78-005 Adoption by reference.
463-78-010 Purpose.

463-78-020 Applicability.

463-78-030 Additional definitions.
463-78-070 Radioactive emissions.
463-78-090 Permit application form.
463-78-095 Permit issuance.

463-78-100 Registration.

463-78-105 Fees and costs.

463-78-115 Standards of performance for new stationary sources.
463-78-120 Monitoring and special report.
463-78-135 Criminal pendties.
463-78-140 Appeals procedure.
463-78-170 Conflict of interest.
463-78-230 Regulatory actions.

WAC 463-78-005 Adoption by reference. (1) The
energy facility site evaluation council adopts the following
provisions of chapter 173-400 WAC, in effect on November
1, 2008, by reference. WAC 173-400-110(8) and 173-400-
730(4) are not adopted by reference.

WAC 173-400-030:
WAC 173-400-035:
WAC 173-400-040:

Definitions.

Portable and temporary sources.
General standards for maximum
emissions.

Emission standards for combus-
tion and incineration units.
Emission standards for general
process units.

Emission standards for sources
emitting hazardous air pollutants.
Startup and shutdown.

Voluntary limits on emissions.
Records, monitoring, and report-
ing.

Excess emissions.

New source review (NSR).
Requirements for new sourcesin
nonattainment areas.
Requirements for new sourcesin
attainment or unclassifiable areas.

WAC 173-400-050:
WAC 173-400-060:
WAC 173-400-075:
WAC 173-400-081.:
WAC 173-400-091.:
WAC 173-400-105:
WAC 173-400-107:
WAC 173-400-110:
WAC 173-400-112:

WAC 173-400-113:
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WAC 173-400-114:

WAC 173-400-117:

WAC 173-400-120:
WAC 173-400-131:

WAC 173-400-136:
WAC 173-400-151:

WAC 173-400-161:
WAC 173-400-171:
WAC 173-400-175:
WAC 173-400-180:
WAC 173-400-190:
WAC 173-400-200:
WAC 173-400-205:
WAC 173-400-700:

WAC 173-400-710:
WAC 173-400-720:

WAC 173-400-730:

WAC 173-400-740:

WAC 173-400-750:

Regulationsfor Air Pollution Sources

Requirements for replacement or
substantial alteration of emission
control technology at an existing
stationary source.

Special protection requirements
for federal Class| areas.

Bubble rules.

I ssuance of emission reduction
credits.

Use of emission reduction credits.
Retrofit requirements for visibil-
ity protection.

Compliance schedules.

Public involvement.

Public information.

Variance.

Requirements for nonattainment
areas.

Creditable stack height and dis-
persion techniques.

Adjustment for atmospheric con-
ditions.

Review of mgjor stationary
sources of air pollution.
Definitions.

Prevention of significant deterio-
ration (PSD).

Prevention of significant deterio-
ration application processing pro-
cedures.

PSD permitting public involve-
ment requirements.

Revisions to PSD permits.

(2) The energy facility site evaluation council adopts the

WAC 173-401-532:

WAC 173-401-533:
WAC 173-401-600:
WAC 173-401-605:
WAC 173-401-610:
WAC 173-401-615:

WAC 173-401-620:
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following provisions of chapter 173-401 WAC, in effect on
March 1, 2005, by reference.

WAC 173-401-100:
WAC 173-401-200:
WAC 173-401-300:
WAC 173-401-500:
WAC 173-401-510:
WAC 173-401-520:
WAC 173-401-530:
WAC 173-401-531:

Program overview.
Definitions.

Applicability.

Permit applications.

Permit application form.
Certification.

Insignificant emission units.
Thresholds for hazardous air pol-
lutants.

Categorically exempt insignifi-
cant emission units.

Units and activities defined as
insignificant on the basis of size
or production rate.

Permit content.

Emission standards and limita-
tions.

Permit duration.

Monitoring and related record-
keeping and reporting require-
ments.

Standard terms and conditions.

Except (2)(i).

WAC 173-401-625:

WAC 173-401-630:
WAC 173-401-635:
WAC 173-401-640:
WAC 173-401-645:
WAC 173-401-650:
WAC 173-401-700:
WAC 173-401-705:
WAC 173-401-710:

WAC 173-401-720:

WAC 173-401-722:

WAC 173-401-725:
WAC 173-401-730:
WAC 173-401-750:
WAC 173-401-800:
WAC 173-401-810:
WAC 173-401-820:

463-78-005

Federally enforceable require-
ments.

Compliance requirements.
Temporary sources.

Permit shield.

Emergency provision.
Operational flexibility.
Action on application.
Requirement for a permit.
Permit renewal, revocation and
expiration.

Administrative permit amend-
ments.

Changes not requiring permit
revisions.

Permit modifications.
Reopening for cause.

General permits.

Public involvement.

EPA Review.

Review by affected states.

(3) The energy facility site evaluation council adoptsthe
following provisions of chapter 173-406 WAC, in effect on
March 1, 2005, by reference.

Part | - GENERAL PROVISIONS

WAC 173-406-100:

WAC 173-406-101:
WAC 173-406-102:

WAC 173-406-103:
WAC 173-406-104:
WAC 173-406-105:
WAC 173-406-106:

Acid rain program general provi-
sions.

Definitions.

Measurements, abbreviations,
and acronyms.

Applicability.

New units exemption.

Retired units exemption.
Standard requirements.

Pert || - DESIGNATED REPRESENTATIVE

WAC 173-406-200:
WAC 173-406-201.:
WAC 173-406-202:

Part [11 - APPLICATIONS
WAC 173-406-300:
WAC 173-406-301:
WAC 173-406-302:

WAC 173-406-303:

Part IV - COMPLIANCE PLAN

WAC 173-406-400:

WAC 173-406-401:
WAC 173-406-402:

Part V - PERMIT CONTENTS
WAC 173-406-500:
WAC 173-406-501.
WAC 173-406-502:

Designated representative.
Submissions.
Objections.

Acid rain permit applications.
Requirement to apply.
Information requirementsfor acid
rain permit applications.

Permit application shield and
binding effect of permit applica-
tion.

Acid rain compliance plan and
compliance options.

General.

Repowering extensions.

Acid rain permit.
Contents.
Permit shield.
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Part VI - PERMIT ISSUANCE

WAC 173-406-600:

WAC 173-406-601:
WAC 173-406-602:
WAC 173-406-603:
WAC 173-406-604:

Part VII - PERMIT REVISIONS
WAC 173-406-700:
WAC 173-406-701:
WAC 173-406-702:
WAC 173-406-703:
WAC 173-406-704:

WAC 173-406-705:
WAC 173-406-706:

WAC 173-406-802:

Part IX - NITROGEN OXIDES
WAC 173-406-900:

Acid rain permit issuance proce-
dures.

General.

Completeness.

Statement of basis.

Issuance of acid rain permits.

Permit revisions.

General.

Permit modifications.
Fast-track modifications.
Administrative permit amend-
ment.

Automatic permit amendment.
Permit reopenings.

Part VIIl - COMPLIANCE CERTIFICATION
WAC 173-406-800:
WAC 173-406-801:

Compliance certification.
Annual compliance certification
report.

Units with repowering extension
plans.

Nitrogen oxides emission reduc-
tion program.

Part X - SULFUR DIOXIDE OPT-IN
WAC 173-406-950:

Sulfur dioxide opt-ins.

(4) The energy facility site evaluation council adopts the

WAC 173-460-010:
WAC 173-460-020:
WAC 173-460-030:

WAC 173-460-040:
WAC 173-460-050:

WAC 173-460-060:
WAC 173-460-070:
WAC 173-460-080:

WAC 173-460-090:
WAC 173-460-100:

WAC 173-460-110:
WAC 173-460-120:

WAC 173-460-130:
WAC 173-460-140:
WAC 173-460-150:

WAC 173-460-160:
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following provisions of chapter 173-460 WAC, in effect on
March 1, 2005, by reference.

Purpose.

Definitions.

Requirements, applicability and
exemptions.

New source review.

Requirement to quantify emis-
sions.

Control technology requirements.
Ambient impact requirement.
Demonstrating ambient impact
compliance.

Second tier analysis.

Request for risk management
decision.

Acceptable source impact levels.
Scientific review and amendment
of acceptabl e sourceimpact levels
and lists.

Fees.

Remedies.

Class A toxic air pollutants:
Known, probable and potential
human carcinogens and accept-
able source impact levels.

Class B toxic air pollutants and
acceptable source impact levels.

Title 463 WAC: Energy Facility Site Evaluation Council

[Statutory Authority: Chapter 80.50 RCW and RCW 80.50.040. 09-01-0486,
§ 463-78-005, filed 12/10/08, effective 1/10/09. Statutory Authority: RCW
80.50.040 (1) and (12). 06-06-037, § 463-78-005, filed 2/23/06, effective
3/26/06; 04-21-013, recodified as § 463-78-005, filed 10/11/04, effective
11/11/04;04-17-058, § 463-39-005, filed 8/11/04, effective 9/11/04. Statu-
tory Authority: RCW 80.50.040(1). 95-17-088, § 463-39-005, filed 8/21/95,
effective 9/21/95; 94-16-031, § 463-39-005, filed 7/26/94, effective 8/26/94.
Statutory Authority: RCW 80.50.040(1) and chapter 70.94 RCW. 93-23-
035, § 463-39-005, filed 11/10/93, effective 12/11/93. Statutory Authority:
RCW 80.50.040(1). 92-09-013, § 463-39-005, filed 4/2/92, effective 5/3/92.]

WAC 463-78-010 Purpose. The energy facility site
evaluation council, under the authority vested in it by chapter
80.50 RCW and 40 C.F.R. Part 52 is charged with responsi-
bilitiesfor the conduct of a statewide program of air pollution
prevention and control for energy facilities. This regulation
provides the basic framework for carrying out the council's
responsibilities for such a program through the establishment
of standards for maximum permissible emissions, the imple-
mentation of registration and notice requirements, provision
for monitoring and reporting, and the identification of regula-
tory actions which may be taken to enforce standards. This
chapter is designed to operate within the statutory framework
for the distribution of responsibilities between state, regional
and local units of government in dealing with problems of air
pollution.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-78-010, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW

80.50.040(1). 92-09-013, § 463-39-010, filed 4/2/92, effective 5/3/92; 79-
09-006 (Order 79-1), § 463-39-010, filed 8/6/79.]

WAC 463-78-020 Applicability. The provisions of this
chapter shall apply statewide for those sources under the
jurisdiction of the energy facility site evaluation council. The
provisions of this chapter shall not apply to those facilities
incorporated by referencein chapters 173-400, 173-401, 173-
406, and 173-460 WAC which are not under the jurisdiction
of the energy facility site evaluation council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
8§ 463-78-020, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-020, filed 8/21/95, effective 9/21/95.
Statutory Authority: RCW 80.50.040(1) and chapter 70.94 RCW. 93-23-

035, § 463-39-020, filed 11/10/93, effective 12/11/93. Statutory Authority:
RCW 80.50.040(1). 79-09-006 (Order 79-1), § 463-39-020, filed 8/6/79.]

WAC 463-78-030 Additional definitions. (1) "Coun-
cil" means the energy facility site evaluation council.

(2) In addition to the definitions contained in WAC 173-

400-030, 173-400-710, 173-401-200, 173-406-101, "ecol-
ogy," "authority,” and "permitting authority" shall be synon-
ymous with the energy facility site evaluation council unless
adifferent meaning is plainly required by context.
[Statutory Authority: RCW 80.50.040 (1) and (12). 06-06-037, § 463-78-
030, filed 2/23/06, effective 3/26/06; 04-21-013, recodified as § 463-78-030,
filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-030, filed 8/11/04,
effective 9/11/04. Statutory Authority: RCW 80.50.040(1). 95-17-088, §
463-39-030, filed 8/21/95, effective 9/21/95. Statutory Authority: RCW
80.50.040(1) and chapter 70.94 RCW. 93-23-035, § 463-39-030, filed
11/10/93, effective 12/11/93. Statutory Authority: RCW 80.50.040(1). 92-
09-013, § 463-39-030, filed 4/2/92, effective 5/3/92; 79-09-006 (Order 79-
1), § 463-39-030, filed 8/6/79.]

WAC 463-78-070 Radioactive emissions. (1) Energy
facilities subject to chapter 80.50 RCW which emit radionu-
clidesto the air shall meet standards and conditions pursuant
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to RCW 70.94.331, as promulgated by chapters 173-480 and
246-247 WAC.

(2) The council will enter into a memorandum of agree-
ment with the state department of health regarding the regu-
lation of radionuclides.

(3) The monitoring and regul ation of radionuclides emis-
sions from major energy facilities shall be consistent with the
memorandum of agreement referenced in subsection (2) of
this section between the state department of health and the
council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

8§ 463-78-070, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 94-16-031, § 463-39-070, filed 7/26/94, effective 8/26/94.]

WAC 463-78-090 Permit application form. (1) Appli-
cations for air operating permits may be on the standard
form(s) developed by the department of ecology and shall
contain the information required pursuant to WAC 173-401-
510(2).

(2) Applications for permits under chapter 173-406
WAC shall be on form(s) developed by the department of
ecology.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-090, filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-090,
filed 8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1).

95-17-088, § 463-39-090, filed 8/21/95, effective 9/21/95; 94-16-031, § 463-
39-090, filed 7/26/94, effective 8/26/94.]

WAC 463-78-095 Permit issuance. Permit(s) issued
for air emissions in accordance with chapters 173-400, 173-
401, 173-406, and 173-460 WAC shall become an attach-
ment(s) to a site certification agreement. For new energy
facilities the permit(s) shall be effective upon the governor's
approval and execution of the site certification agreement.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as

§463-78-095, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-095, filed 8/21/95, effective 9/21/95.]

WAC 463-78-100 Registration. (1) Purpose. Theregis-
tration program is used by the council to develop and main-
tain a current and accurate record of air contaminant sources
subject to chapter 80.50 RCW. Information collected through
the registration program is used to evaluate the effectiveness
of air pollution strategies in collaboration with the depart-
ment of ecology, and to verify source compliance with appli-
cable air pollution reguirements.

(2) Requirement to register. Except as provided in sub-
section (3) of this section, the owner or operator of each
source subject to chapter 80.50 RCW shall register the source
with the council. Sources subject to the Operating permit reg-
ulation in chapter 173-401 WAC are not required to comply
with these registration requirements.

(3) The following sources are exempt from registration:

(&) A source that emits pollutants below the following
emission rates:

Pollutant TonsYear
Carbonmonoxide. ................... 50
Nitrogenoxides ..................... 2.0
Sulfurdioxide....................... 2.0
Particulate Matter (PM) ............... 1.25
Fine Particulate (PM10) .. ............. 0.75
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Pollutant Tons/Year
Volatile Organic Compounds (VOC) .. ... 2.0
Lead ... 0.005
; and

(b) A source or emission unit that does not emit measur-
able amounts of Class A or Class B toxic air pollutants spec-
ified in WAC 173-460-150 and 173-460-160.

(4) Initial registration. The owner or operator of a source
that exists on the effective date of this rule must register the
source with the council by no later than one year after the
effective date of this rule. The owner or operator of a new
source must register with the council within ninety days after
beginning operation.

(5) Annual reregistration. After initial registration, the
owner or operator of asource must reregister with the council
by February 15 of each year. The reregistration must include
all of the information required in the initial registration and
must be updated to reflect any changes to such information
since the previous registration. For information that has not
changed since the previous regi stration, the owner or operator
may reaffirm in writing the correctness and current status of
the information previously furnished to the council.

(6) Registration format. Registration shall be in aformat
approved by the council. Each registration submittal shall
include the following information:

(a) Name of the source and the nature of the business;

(b) Street address, telephone number, facsimile number,
and e-mail address of the source;

(c) Name, mailing address, telephone number, facsimile
number and e-mail address of the owner or operator;

(d) Name, mailing address, telephone number, facsimile
number and e-mail address of the local individual responsible
for compliance with thisrule;

(e) Name, mailing address, telephone number, facsimile
number and e-mail address of the individual authorized to
receive requests for data and information;

(f) A description of the production processes and a
related flow chart;

(9) Identification of emission unitsand air pollutant gen-
erating activities;

(h) A plot plan showing the location and height of all
emission unitsand air pollutant generating activities. The plot
plan must also show the property lines of the air pollution
source and indicate the distance to and direction of the near-
est residential or commercial property;

(i) Type and quantity of fuels, including the sulfur con-
tent of fuels, used on adaily and annual basis;

()) Type and quantity of raw materials used on a daily
and annual basis;

(k) Estimates of the total actual emissionsfor the air pol-
Iution source of the following air pollutants: Particulate mat-
ter emissions, PM,, emissions, sulfur dioxide (SO,), nitrogen
oxides (NOy), carbon monoxide (CO), volatile organic com-
pounds (VOC), lead (Pb), fluorides, sulfuric acid mist, hydro-
gen sulfide (H,S), total reduced sulfur (TRS), and reduced
sulfur compounds,

() Calculations used to determine the estimated emis-
sionsin (k) of this subsection;

(m) Estimated efficiency of air pollution control equip-
ment under present or anticipated operating conditions; and
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(n) Any other information specifically requested by the
council.

(7) Procedure for estimating emissions. The registration
submittal must include an estimate of actual emissionstaking
into account equipment, operating conditions, and air pollu-
tion control measures. The emission estimates must be based
upon actual test data, or in the absence of such data, upon pro-
cedures acceptable to the council. Any emission estimates
submitted to the council must be verifiable using currently
accepted engineering criteria. The following procedures are
generally acceptable for estimating emissions from air pollu-
tion sources:

(a) Source-specific emission tests;

(b) Mass balance calculations;

(c) Published, verifiable emission factors that are appli-
cable to the source;

(d) Other engineering calculations; or

(e) Other procedures to estimate emissions specifically
approved by the council.

(8) Other reports required.

(& A report of closure shall be filed with the council
within ninety days after operations producing emissions per-
manently ceased at any source within the council's jurisdic-
tion.

(b) A report of relocation of the source shall be filed with
the council no later than ninety days prior to the relocation of
the source. Submitting a report of relocation does not relieve
the owner or operator of other site certification agreement
amendment requirements pursuant to chapter 463-66 WAC,
nor doesit relieve the owner or operator from the requirement
to obtain apermit or approval to construct if the relocation of
the air pollution source would be a new source or modifica-
tion subject to any federal or state permit to construct rule.

(c) A report of change of owner or operator shall be
reported to the council within ninety days after the changein
ownership is effective. Submitting the report of change of
ownership does not relieve the owner or operator of other site
certification agreement amendment requirements pursuant to
chapter 463-66 WAC.

(9) Certification of truth and accuracy. All registrations
and reports must include a certification by the owner or oper-
ator as to the truth, accuracy, and completeness of the infor-
mation. This certification must state that, based on informa-
tion and belief formed after reasonable inquiry, the state-
ments and information are true, accurate, and compl ete.

(10) The council shall ensure that the following, asit per-
tains to sources covered under thisrule, is passed on to ecol-
ogy in atimely manner for inclusion in its permit register:

(8) Public meetings or hearings on draft operating per-
mits;

(b) Receipt of complete applications;

(c) Permit appeals;

(d) Issuance or denial of final permit, permit modifica-
tions, or renewals;

(e) Authorization for asource to operate without an oper-
ating permit by limiting its potential to emit to levels below
those that would require the source to obtain an operating
permit;

(f) Periodic summaries of enforcement order and
changes made without revising the permit pursuant to WAC
173-401-722.
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[Statutory Authority: RCW 80.50.040 (1) and (12). 06-06-037, § 463-78-
100, filed 2/23/06, effective 3/26/06; 04-21-013, recodified as § 463-78-100,
filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-100, filed 8/11/04,
effective 9/11/04. Statutory Authority: RCW 80.50.040(1) and chapter
70.94 RCW. 93-23-035, § 463-39-100, filed 11/10/93, effective 12/11/93.
Statutory Authority: RCW 80.50.040(1). 79-09-006 (Order 79-1), § 463-39-
100, filed 8/6/79.]

WAC 463-78-105 Fees and costs. (1) Holders of air
operating permits issued to major energy facilities in accor-
dance with RCW 70.04.422 shall be assessed annual fees, by
the council, to recover the costs associated with program
development, monitoring, compliance, and administration of
the air operating permit program.

(2) All feesrecovered under the air operating permit pro-
gram shall be deposited in the state air operating permit
account.

(3) The council shall determine and assess fees for air
operating permits based on the following:

(a) Sources which are located in counties having alocal
air authority shall be assessed fees based upon the fee struc-
ture set by that local air authority.

(b) Sources which are located in counties not having a
local air authority, or are cogeneration facilities which pro-
vide steam and/or electricity to primary industries such as
aluminum or pulp and paper mills, shall be assessed fees
based upon the fee structure set by the department of ecology.

(c) Radioactive emissions sources shall be assessed fees
consistent with the department of health fee structure.

(d) Department of ecology air operating permit program
administration costs shall be charged to all sources under
council jurisdiction.

(e) The council shall recover its actual costs for program
administration as provided in WAC 463-58-050.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-105, filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-105,
filed 8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1).
95-17-088, § 463-39-105, filed 8/21/95, effective 9/21/95.]

WAC 463-78-115 Standards of performance for new
stationary sources. (1) Title 40, Code of Federal Regula-
tions, Part 60 (standards of performance for new stationary
sources), in effect on July 1, 2004, as applicable to new sta-
tionary sources subject to chapter 80.50 RCW is by this ref-
erence adopted and incorporated herein with the exception
listed in subsection (2) of this section. For the purpose of state
administration of the federal regulations adopted by reference
hereby, the term "administrator" as used therein shall refer to
the council. The following list is provided for informational
purposes only:

Subpart A General Provisions, except CFR 60.5 and
60.6
Subpart D Fossil fuel fired steam generators for

which construction commenced after
August 17, 1971, and prior to September
19, 1978, which have a heat input greater
than 73 megawatts but not greater than
350 megawatts
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Subpart Da Electric utility steam generating units for
which construction commenced after Sep-
tember 18, 1978, which have greater than
73 megawatts but not greater than 350
megawatts

Subpart J Petroleum refineries which produce less
than 25,000 barrels per day of refined
products

Subpart K Storage vessels for petroleum liquid con-
structed after June 11, 1973, and prior to
May 19, 1978, which have a capacity
greater than 40, 000 gallons

Subpart Ka Storage vessels for petroleum liquids con-
structed after May 18, 1978, which have a
capacity greater than 40,000 gallons

Subpart Kb Volatile organic liquid storage vessels
(including petroleum liquid storage ves-
sels) constructed, reconstructed, or modi-
fied after July 23, 1984

Subpart Y Standards for Performance for Coal Prep-
aration Plants

Subpart GG Stationary gas turbines

Subpart XX Bulk gasoline terminals

Subpart GGG Petroleum refineries — compressors and
fugitive emission sources

Subpart KKK Equipment leaks of VOC from onshore
natural gas processing plants

Subpart LLL ~ Onshore natural gas processing; SO, emis-
sions

Subpart NNN  VVOC emissions from SOCMI distillation
operations

Subpart QQQ VOC emissions from petroleum refinery
wastewater emissions

Appendix A Test Methods

Appendix B Performance Specifications

Appendix C Determination of Emission Rate Change

Appendix D Required Emission Inventory Information

Appendix F Quiality Assurance Procedures

(2) The following sections of 40 CFR Part 60 are not
adopted by reference:

(&) Sections 60.5 (Determination of Construction or
Modification) and 60.6 (Review of Plans);

(b) 40 CFR Part 60, subpart B (Adoption and Submittal
of State Plans for Designated Facilities), and subparts C, Ch,
Cc, Cd, Ce, BBBB, and DDDD (emission guidelines); and

(c) 40 CFR Part 60, Appendix G, Provisionsfor an Alter-
native method of Demonstrating Compliance with 40 CFR
60.43 for the Newton Power Station of Central Illinois Public
Service Company.

[Statutory Authority: RCW 80.50.040 (1) and (12). 06-06-037, § 463-78-
115, filed 2/23/06, effective 3/26/06; 04-21-013, recodified as § 463-78-115,
filed 10/11/04, effective 11/11/04;04-17-058, § 463-39-115, filed 8/11/04,
effective 9/11/04. Statutory Authority: RCW 80.50.040(1). 94-16-031, §
463-39-115, filed 7/26/94, effective 8/26/94; 92-09-013, § 463-39-115, filed

4/2/92, effective 5/3/92; 82-14-051 (Order 82-3), § 463-39-115, filed
6/30/82; 79-09-006 (Order 79-1), § 463-39-115, filed 8/6/79.]

WAC 463-78-120 Monitoring and special report. The
department of ecology or its designee shall conduct asurveil-
lance program to monitor the quality of the ambient atmo-
spheresto concentrations and movements of air contaminants
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in accordance with the requirements of chapters 173-400,
173-401, 173-406, and 173-460 WAC.

Asa part of this program, the director of the department
of ecology or an authorized representative of the director may
recommend that any source under the jurisdiction of the
council conduct stack and/or ambient air monitoring, and to
report the results to the council and department of ecology.
[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-120, filed 10/11/04, effective 11/11/04. Statutory Authority: RCW
80.50.040(1). 95-17-088, § 463-39-120, filed 8/21/95, effective 9/21/95.
Statutory Authority: RCW 80.50.040(1) and chapter 70.94 RCW. 93-23-
035, § 463-39-120, filed 11/10/93, effective 12/11/93. Statutory Authority:

RCW 80.50.040(1). 92-09-013, § 463-39-120, filed 4/2/92, effective 5/3/92;
79-09-006 (Order 79-1), § 463-39-120, filed 8/6/79.]

WAC 463-78-135 Criminal penalties. Personsin vio-
lation of this chapter may be subject to the provisions of
chapter 80.50 RCW and RCW 70.94.422.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-135, filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-135,

filed 8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1).
79-09-006 (Order 79-1), § 463-39-135, filed 8/6/79.]

WAC 463-78-140 Appeals procedure. (1) Appeal of
per mitsissued pursuant to WAC 173-400-110.

(a) Any conditions contained in an order of approval, or
the denial of anotice of construction application issued by the
council pursuant to the requirements of WAC 173-400-110
may be appealed as provided in chapter 34.05 RCW; pro-
vided that any order, permit, conditions or denial issued pur-
suant to WAC 173-400-110 which becomes effective upon
final action of the governor according to RCW 80.50.100 on
an application for site certification shall be subject to judicial
review only pursuant to RCW 80.50.140.

(b) The council shall promptly mail copies of each order
approving or denying a notice of construction application to
the applicant and to any other party who submitted timely
comments on the notice of construction application, along
with a notice advising parties of their rights of appeal.

(2) Appeal of prevention of significant deterioration
per mitsissued pursuant to WAC 173-400-730.

(8 A PSD permit, any conditions contained in a PSD
permit, or the denial of a PSD permit by the council may be
appealed as provided in chapter 34.05 RCW; provided that a
PSD permit, any conditions contained in a PSD permit, or the
denial of a PSD permit which becomes effective upon final
action of the governor according to RCW 80.50.100 on an
application for site certification shall be subject to judicial
review only pursuant to RCW 80.50.140. Such an appeal,
however, does not stay the effective date of the permit as a
matter of federal law.

(b) A PSD permit issued under the terms of a delegation
agreement between the EPA and the council can be appealed
to the EPA's environmental appeals board as provided in 40
CFR 124.13 and 40 CFR 124.19.

(3) Appeal of operating permits issued pursuant to
chapter 173-401 WAC.

(a) A decision to issue or to deny afina permit, or the
terms or conditions of such a permit issued by the council
pursuant to chapter 173-401 WAC, may be appealed as pro-
vided in chapter 34.05 RCW, provided that adecisionto issue
or to deny afinal permit, or the terms or conditions of such a
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permit issued pursuant to chapter 173-401 WAC which
becomes effective upon final action of the governor accord-
ing to RCW 80.50.100 on an application for site certification,
shall be subject to judicial review only pursuant to RCW
80.50.140.

(b) The council shall identify any appealable decision or
determination as such and shall notify the recipient that the
decision may be appealed by filing an appeal pursuant to
chapter 34.05 RCW.

(c) The provision for appeal in this section is separate
from and additional to any federal rights to petition and
review under section 505(b) of the federal Clean Air Act,
including petitions filed pursuant to 40 CFR 70.8(c) and
70.8(d).

(d) Appealing parties. Parties that may file the appeal
referenced in subsection (4)(a) of this section include any
person who submitted comment in the public participation
process pursuant to WAC 173-401-800.

(e) Asprovided in RCW 34.05.570, a person may seek a
writ of mandamus in the event that the council fails to take
final action on an application for a permit, permit renewal, or
permit revision within the deadlines specified by WAC 173-
401-700 through 173-401-725.

(4) Appeal of acid rain permits issued pursuant to
chapter 173-406 WAC.

(8) Terms used in this subsection have the definitions
given in WAC 173-406-101.

(b) Appeals of the acid rain portion of an operating per-
mit issued by the council that do not challenge or involve
decisions or actions of the administrator under 40 CFR parts
72,73, 75, 77 and 78 and sections 407 and 410 of the act and
regulations implementing sections 407 and 410 shall be con-
ducted according to the procedures in chapter 34.05 RCW,
provided that appeals of the acid rain portion of an operating
permit issued by the council which becomes effective upon
final action of the governor according to RCW 80.50.100 on
an application for site certification shall be subject to judicial
review only pursuant to RCW 80.50.140.

(c) Appeals of the acid rain portion of such a permit that
challenge or involve such decisions or actions of the admin-
istrator shall follow the procedures under 40 CFR part 78 and
section 307 of the act. Such decisions or actions include, but
are not limited to, allowance all ocations, determinations con-
cerning alternative monitoring systems, and determinations
of whether a technology is a qualifying repowering technol-
ogy.
(d) No administrative appeal or judicial appeal of the
acid rain portion of an operating permit shall be allowed more
than thirty days following respectively issuance of the acid
rain portion that is subject to administrative appeal or issu-
ance of the final agency action subject to judicial appeal.

(e) The administrator may intervene as a matter of right
in any state administrative appeal of an acid rain permit or
denia of an acid rain permit.

(f) No administrative appeal concerning an acid rain
requirement shall result in a stay of the following require-
ments:

(i) The alowance allocations for any year during which
the appeal proceeding is pending or is being conducted;

(if) Any standard requirement under WA C 173-406-106;
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(iii) The emissions monitoring and reporting require-
ments applicable to the affected units at an affected source
under 40 CFR part 75;

(iv) Uncontested provisions of the decision on appeal;
and

(v) Theterms of a certificate of representation submitted
by a designated representative under subpart B of 40 CFR
part 72.

(9) The council will serve written notice on the adminis-
trator of any state administrative or judicial appeal concern-
ing an acid rain provision of any operating permit or denial of
an acid rain portion of any operating permit within thirty days
of the filing of the appeal.

(h) The council will serve written notice on the adminis-
trator of any determination or order in a state administrative
or judicia proceeding that interprets, modifies, voids, or oth-
erwiserelatesto any portion of an acid rain permit. Following
any such determination or order, the administrator will have
an opportunity to review and veto the acid rain permit or
revoke the permit for cause in accordance with WAC 173-
401-810 and 173-401-820.

(5) Appeals from notices of violation issued by the coun-
cil will be handled via the council's appellate review proce-
dure as provided in WAC 463-70-070 (4)(c).

[Statutory Authority: RCW 80.50.040 (1) and (12). 06-06-037, § 463-78-
140, filed 2/23/086, effective 3/26/06; 04-21-013, recodified as § 463-78-140,
filed 10/11/04, effective 11/11/04. Statutory Authority: RCW 80.50.040(1)

and chapter 70.94 RCW. 93-23-035, § 463-39-140, filed 11/10/93, effective
12/11/93]

WAC 463-78-170 Conflict of interest. No member of
the council shall have received, or has during the previous
two years received, a significant portion of his or her income
directly or indirectly from permit holders or applicants for a
permit under the jurisdiction of this council.

(1) For the purposes of this section, the term "member"
includes any individual who has or shares authority to
approve permit applications or portions thereof, either in the
first instance or on appeal.

(2) For the purpose of this section, theterm "permit hol d-
ers or applicants for a permit" shall not include any depart-
ment or agency of a state government.

(3) For the purposes of this section, the term "significant
portion of hisincome" shall mean ten percent of gross per-
sonal income for a calendar year, except that it shall mean
fifty percent of gross personal income for a calendar year if
the recipient is over sixty years of age and is receiving such
portion pursuant to retirement pension or similar arrange-
ment.

(4) For the purposes of this section, the term "income"
includes retirement benefits, consultant fees and stock divi-
dends.

(5) For the purposes of this section, income is not
received "directly or indirectly from permit holders or appli-
cantsfor apermit" if it is derived from mutual fund payments
or from other diversified investments over which the recipi-
ent does not know the identity of the primary source of
income.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-170, filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-170,

filed 8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1).
79-09-006 (Order 79-1), § 463-39-170, filed 8/6/79.]
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WAC 463-78-230 Regulatory actions. The council
may take any of the following regulatory actions to enforce
this chapter to meet the provisions of RCW 80.50.040 or
70.94.422.

(1) Enforcement actions—Notice of violation. At least
thirty days prior to the commencement of any formal
enforcement action under RCW 70.94.430 and 70.94.431 (1)
through (7), the council shall cause written notice to be
served upon the alleged violator or violators. The notice shall
specify the provision of this chapter or rule or regulation
alleged to be violated and the facts alleged to constitute avio-
lation thereof, and may include an order that necessary cor-
rective action be taken within areasonabletime. Inlieu of an
order, the council may requirethat the alleged violator or vio-
lators appear before it for the purpose of providing informa-
tion to the council pertaining to the violation or the charges
complained of. Every notice of violation shall offer the
alleged violator an opportunity to meet with the council prior
to the commencement of enforcement action.

(2) Civil penalty.

(&) All penalties assessed as the result of air emission
violations shall be consistent with RCW 70.94.332, 70.94.-
430, 70.94.431 (1) through (7), and 70.94.435. Any person
who violates any of the provisions of chapter 70.94 RCW
may incur a civil penalty in an amount as set forth in RCW
70.94.431. Each such violation shall be separate and distinct
and, for a continuing violation, each day's continuance shall
be a separate and distinct violation.

Any person who fails to take action as specified by an
order issued pursuant to this chapter shall be liable for a civil
penalty as set forth by RCW 70.94.431 for each day of con-
tinued noncompliance.

(b) Penalties incurred but not paid shall accrue interest,
beginning on the ninety-first day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the thirty-first day following
final resolution of the appeal.

The maximum penaty amount established in RCW
70.94.431 may be increased annually to account for inflation
as determined by the state office of economic and revenue
forecast council.

(c) Each act of commission or omission which procures,
aids, or abetsin the violation shall be considered a violation
under the provisions of this section and subject to the same
penalty. The penalties provided in this section shall be
imposed pursuant to RCW 70.94.422.

(d) All penalties recovered under this section by the
council shall be paid into the state treasury and credited to the
air pollution control account established in RCW 70.94.015.

(e) In addition to other penalties provided by this chap-
ter, persons knowingly under-reporting emission or other
information used to set fees, or persons required to pay emis-
sion or permit fees who are more than ninety days late with
such payments may be subject to a penalty equal to three
times the amount of the original fee owed.

(3) Assurance of discontinuance. The chair, or higher
authorized representative, may accept an assurance of dis-
continuance of any act or practice deemed in violation of this
chapter. Any such assurance shall specify atime limit during
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which discontinuance is to be accomplished. Failure to per-
form the terms of any such assurance shall constitute prima
facie proof of a violation of this chapter which make the
alleged act or practice unlawful for the purpose of securing an
injunction or other relief from the superior court.

(4) Restraining orders, injunctions. Whenever any per-
son has engaged in, or is about to engage in, any acts or prac-
tices which constitute or will constitute a violation of any
provision of this chapter, the council, after notice to such per-
son and an opportunity to comply, may petition the superior
court of the county wherein the violation is alleged to be
occurring or to have occurred for arestraining order or atem-
porary or permanent injunction or another appropriate order.

(5) Emergency episodes. The council may issue such
orders as authorized by chapter 80.50 RCW, whenever an air
pollution episode forecast is declared.

(6) Compliance orders. The council may issue a compli-
ance order in conjunction with a notice of violation. The
order shall require the recipient of the notice of violation
either to take necessary corrective action or to submit a plan
for corrective action and a date when such action will beini-
tiated.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013, recodified as
§ 463-78-230, filed 10/11/04, effective 11/11/04; 04-17-058, § 463-39-230,
filed 8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1).
94-16-031, § 463-39-230, filed 7/26/94, effective 8/26/94.]

Chapter 463-80 WAC

CARBON DIOXIDE MITIGATION PROGRAM FOR
THERMAL ELECTRIC GENERATING FACILITIES

WAC

463-80-005 Work in unison.

463-80-010 Policy and purpose.

463-80-020 Definitions.

463-80-030 Carbon dioxide mitigation program applicability.

463-80-040 Carbon dioxide mitigation program costs.

463-80-050 Ca culateigg total carbon dioxide emissions to be miti-
gated.

463-80-060 Carbon dioxide mitigation plan requirements and
options.

463-80-070 Carbon dioxide mitigation option statement and mitiga-
tion plan submittal and approval.

463-80-080 Enforcement.

463-80-090 Independent qualified organizations list.

463-80-100 Independent qualified organization use of funds.

463-80-110 Independent qualified organization oversight.

463-80-120 Biennia reports.

463-80-130 Severability.

WAC 463-80-005 Work in unison. The requirements
of this chapter, are based upon chapter 80.70 RCW and are
separate and distinct from the requirements found in chapter
463-85 WAC - greenhouse gases performance standard that
are based upon chapter 80.80 RCW. These two requirements
arerequired to work in unison with each other in aserial man-
ner. The first requirement is the emissions performance stan-
dard under chapters 80.80 RCW and 463-85 WA C. Once that
standard is met, the requirements of chapters 80.70 RCW and
463-80 WAC are applied.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-005, filed 6/25/08, effective 7/26/08.]
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WAC 463-80-010 Policy and purpose. It is the policy
of the state to require mitigation of the emissions of carbon
dioxide (CO,) from all new and certain modified fossil-fueled
thermal electric generating facilities with station-generating
capability of greater than 25 megawatts of electricity (MWe).
This chapter applies to fossil-fueled thermal electric generat-
ing facilities with station-generating capability of greater
than 350 MWe.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-010, filed 6/25/08, effective 7/26/08.]

WAC 463-80-020 Definitions. The definitions in this
section are found in RCW 80.70.010 and apply throughout
this chapter unless clearly stated otherwise. The definitions
are reprinted below.

"Applicant" has the meaning provided in RCW 80.50.-
020 and is subject to RCW 80.70.020 (1)(a).

"Carbon credit" means a verified reduction in carbon
dioxide or carbon dioxide equivalentsthat isregistered with a
state, national, or international trading authority or exchange
that has been recognized by EFSEC.

"Carbon dioxide equivalents' means a metric measure
used to compare the emissions of various greenhouse gases
based upon their global warming potential .

"Certificate holder" means the company that holds a site
certification agreement and is authorized to construct and
operate an energy facility under chapter 80.50 RCW.

"Cogeneration credit" means the carbon dioxide emis-
sions that EFSEC, department, or authority, as appropriate,
estimates would be produced on an annual basis by a stand-
aloneindustrial and commercial facility equivalent in operat-
ing characteristics and output to the industrial or commercial
heating or cooling process component of the cogeneration
plant.

"Cogeneration plant" means a fossil-fueled thermal
power plant in which the heat or steam is also used for indus-
trial or commercial heating or cooling purposes and that
meets federal energy regulatory commission standards for
qualifying facilities under the Public Utility Regulatory Poli-
ciesAct of 1978.

"Commercial operation" means the date that the first
electricity produced by afacility is delivered for commercial
sale to the power grid.

"Department” means the department of ecology.

"EFSEC" or "council" means the energy facility site
evaluation council created by RCW 80.50.030.

"Fossil fuel" means natural gas, petroleum, coal, or any
form of solid, liquid, or gaseousfuel derived from such mate-
rial to produce heat for the generation of electricity.

"Independent qualified organization” means a third-
party company or organization that is independent of any
energy facility that emits CO, and is recognized by the coun-
cil to receive payment for selection, monitoring, and evalua-
tion of CO, emissions mitigation activities.

"Mitigation plan" means aproposal that includesthe pro-
cess or means to achieve carbon dioxide mitigation through
use of mitigation projects or carbon credits.

"Mitigation project" meansone or more of thefollowing:

(a) Projects or actions that are implemented by the certif-
icate holder directly or through its agent, or by an indepen-
dent qualified organization to mitigate the emission of carbon
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dioxide produced by the fossil-fueled thermal electric gener-
ation facility. Thisterm includes, but isnot limited to, the use
of energy efficiency measures, clean and efficient transporta-
tion measures, qualified alternative energy resources,
demand side management of electricity consumption, and
carbon sequestration programs;

(b) Direct application of combined heat and power
(cogeneration);

(c) Verified carbon credits traded on a recognized trad-
ing authority or exchange; or

(d) Enforceable and permanent reductions in carbon
dioxide or carbon dioxide equivalents through process
change, equipment shutdown, or other activities under the
control of the applicant and approved as part of a carbon
dioxide mitigation plan.

"Permanent” means that emission reductions used to off-
set emission increases are assured for the life of the corre-
sponding increase, whether unlimited or limited in duration.

"Qualified alternative energy resource” has the same
meaning asin RCW 19.29A.090.

"Site certification agreement” means the document as
recommended by EFSEC and approved by the governor that
lists the requirements and conditions for construction and
operation of an energy facility, including any attached or
associated permits or authorizations, for example a preven-
tion of deterioration permit or notice of construction.

"Station generating capability” means the maximum
load a generator can sustain over agiven period of time with-
out exceeding design limits, and measured using maximum
continuous electric generation capacity, less net auxiliary
load, at average ambient temperature and barometric pres-
sure.

"Total carbon dioxide emissions' means:

(a) For afossil-fueled thermal electric generation facility
described under RCW 80.70.020 (1)(a) and (b), the amount
of carbon dioxide emitted over a thirty-year period based on
the manufacturer's or designer's guaranteed total net station
generating capability, new equipment heat rate, an assumed
sixty percent capacity factor for facilities under EFSEC's
jurisdiction and taking into account any enforceable limita-
tions on operational hours or fuel types and use; and

(b) For afossil-fueled thermal electric generation facility
described under RCW 80.70.020 (1)(c) and (d), the amount
of carbon dioxide emitted over athirty-year period based on
the proposed increase in the amount of electrical output of the
facility that exceeds the station generation capability of the
facility prior to the applicant applying for certification pursu-
ant to RCW 80.70.020(1), new equipment heat rate, an
assumed sixty percent capacity factor for facilities under
EFSEC's jurisdiction, and taking into account any enforce-
ablelimitations on operational hours or fuel types and use.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-020, filed 6/25/08, effective 7/26/08.]

WAC 463-80-030 Carbon dioxide mitigation pro-
gram applicability. (1) The provisions of this chapter apply
to:

(8) New fossil-fueled thermal electric generation facili-
ties with station-generating capability of three hundred fifty
thousand kilowatts or more and fossil-fueled floating thermal
electric generation facilities of one hundred thousand kilo-
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watts or more under RCW 80.50.020 (15)(a), for which an
application for site certification is made to EFSEC after July
1, 2004; and

(b) Fossil-fueled thermal electric generation facilities
with station-generating capability of three hundred fifty thou-
sand kilowatts or more that have an existing site certification
agreement and, after July 1, 2004, apply to EFSEC to
increase the output of carbon dioxide emissions by fifteen
percent or more through permanent changesin facility opera-
tions or modification of equipment.

(2) New facilities. Any fossil-fueled thermal electric
generating facility is required to mitigate CO, emissions as
described in chapter 80.70 RCW, if the facility meetsthe fol-
lowing criteria:

(a) An application was received after July 1, 2004; and

(b) The station-generating capability is 350 MWe or
greater; or

(c) Thefacility isafossil-fueled floating thermal electric
generation facility subject to regulation by the energy facility
site evaluation council.

(3) Modifying existing fossil-fueled thermal electric
generating facilities. A fossil-fueled thermal electric gener-
ating facility seeking to modify the facility or any electrical
generating units is required to mitigate the increase of the
emission of CO,, as described in RCW 80.70.020, when the
following occur:

(8) The application was received after July 1, 2004;

(b) The unmodified station generating capability is 350
MWe or greater;

(c) The increase to the facility or units is the greater of
the following measures:

(i) An increase in station-generating capability of more
than 25 MWe; or

(if) An increase in CO, emissions output by fifteen per-
cent or more.

- FsxKg + Fix Ky +

COzae 22046 XTs 22046 X

where:

COpge = Maximum potential emissionsin metric tons per year

Fi-n = Maximum design fuel firing rate in MMBtu/hour calcu-
lated as manufacturer or designer's guaranteed total net
station generating capability in MWe times the new
equipment heat rate in Btw/MWe. Determined based on
higher heating values of fuel

Ki-n = Conversion factor for the fuel(s) being evaluated in Ib
CO,/MMBtu for fuel F,

Tion = Hoursper year fuel F, isallowed to be used. The default
is8760 hoursunlessthereisalimitation on hoursin asite
certification agreement

Fs = Maximum design supplemental fuel firing ratein
MMBtu/hour, at higher heating value of the fuel

Ks = Conversion factor for the supplemental fuel being evalu-
ated in Ib CO,/MMBtu for fuel F,, given fuel

Ts = Hours per year supplemental fuel F, isallowed. The

default is 8760 hours unlessthere is alimitation on hours
in a site certification agreement

(& When there are multiple new fossil-fueled electric
generating units, the above calculation will be performed for
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(4) Examples of fossil-fueled thermal electric genera-
tion units. The following are some examples of fossil-fueled
thermal electric generating units:

() Coadl, oil, natural gas, or coke fueled steam generating
units (boilers) supplying steam to a steam turbine - electric
generator;

(b) Simple cycle combustion turbine attached to an elec-
tric generator;

(c) Combined cycle combustion turbines (with and with-
out duct burners) attached to an el ectric generator and supply-
ing steam to a steam turbine - electric generator;

(d) Coal gasification units, or similar devices, where the
synthesis gas produced is used to fuel a combustion turbine,
boiler or similar device used to power an electric generator or
provide hydrogen for usein fuel cells;

(e) Hydrocarbon reformer emissions where the hydrogen
produced isused in fuel cells.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-030, filed 6/25/08, effective 7/26/08.]

WAC 463-80-040 Carbon dioxide mitigation pro-
gram costs. Reasonable and necessary costs for EFSEC's
carbon dioxide mitigation program shall be charged to appli-
cants and certificate holders as authorized by RCW 80.70.-
060 and 80.50.071.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-040, filed 6/25/08, effective 7/26/08.]

WAC 463-80-050 Calculating total carbon dioxide
emissionsto be mitigated. (1) Step 1 isto calculate the total
guantity of CO,. Thetotal quantity of CO, isreferred to asthe
maximum potential emissions of CO,. The maximum poten-
tial emissions of CO, is defined as the annual CO, emission
rate. The annual CO, emission rate is derived by the follow-
ing formula unless adiffering analysis is necessary or appro-
priate for the electric generating process and type of equip-
ment:

FaxKj

FaxKg  x7,  FaxKh T,
2204.6

X T2
2204.6

each unit and the total CO, emissions of all units will be
summed.

(b) When a unit or facility is allowed to use multiple
fuels, the maximum allowed hours on the highest CO, pro-
ducing fuels will be utilized for each fuel until the total of all
hours per fuel add up to the allowable annual hours.

(c) When anew unit or facility is allowed to use multiple
fuels without restriction, this calculation will be performed
assuming that the fuel with the highest CO, emission rate is
used 100% of the time.

(d) When the annual operating hours are restricted for
any reason, thetotal of all T, ., hours equalsthe annual allow-
able hours of operation in the site certification agreement.

(e) Fuel to CO, conversion factors (derived from the
EPA's AP-42, Compilation of Air Pollutant Emission Fac-
tors):
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Fuel K, Ib/MMBtu
#2 ail 158.16
#4 ail 160.96
#6 ail 166.67
Lignite 287.50
Sub-bituminous coal 267.22
Bituminous coal, low volatility 232.21
Bituminous coal, medium volatility 241.60
Bituminous coal, high volatility 262.38
Natural gas 117.6
Propane 136.61
Butane 139.38
Petroleum coke 24291
Coal coke 2431
Other fossil fuels Calculate based on

carbon content of
the fossil fuel and
application of the
gross heat content
(higher heating
value) of the fuel

Nonfossil fuels 00.00

(2) Step 2 - Insert the annual CO, rate to determine
the total carbon dioxide emissions to be mitigated. The
formula below includes specifications that are part of the
total carbon dioxide definition:

Total CO, Emissions=CO,, . X 30 x 0.6

(3) Step 3 - Determine and apply the cogeneration
credit (if any). Where the cogeneration unit or facility qual-
ifies for cogeneration credit, the cogeneration credit is the
annual CO, emission rate (in metric tons per year) and is cal-
culated as shown below or similar method:

COxest = H, x (KJ)+n
2204.6
where:

COy¢redit =  Theannua CO, credit for cogeneration in metric
tonglyear.

Hg = Annual heat energy supplied by the cogeneration
plant to the "steam host" per the contract or other
binding obligation/agreement between the parties
in MMBtu/yr as substantiated by an engineering
analysis.

Ka =  Thetimeweighted average CO, emission rate

constant for the cogeneration plant in Ib
CO,/MMBtu supplied. The time-weighted aver-
ageiscalculated similarly to the above method
described in subsection (1) of this section.
Efficiency of new boiler that would provide the
same quantity of thermal energy. Assume

n = 0.85 unless applicant provides information
supporting a different value.

Calculate the metric tons of the cogeneration credit over
the 30 year period.

Cogeneration Credit = CO,q o X 30
(4) Step 4 - Apply the mitigation factor.
(a) RCW 80.70.020(4) states that "Fossil-fueled thermal

electric generation facilities that receive site certification
approval or an order of approval shall provide mitigation for
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twenty percent of the total carbon dioxide emissions pro-
duced by the facility."

(b) The CO, emissions mitigation quantity is determined
by the following formula:

Mitigation Quantity = Total CO, Emissions x 0.2 - Cogener ation
Credit

where:
Mitigation =  Thetotal CO, emissions to be mitigated in metric
quantity tons.
COyrzte = Theannual maximum CO, emissions from the
generating facility in tons/year.
0.2 =  Themitigation factor in RCW 80.70.020(4).

(5) Additional restrictions for modifications to an
existing facility not involving installation of new generat-
ing units. The quantity of CO, to be mitigated is calculated
by the same methods used for the new generating units with
the following restrictions:

(a) The quantity of CO, subject to mitigation is only that
resulting from the modification and does not include the CO,
emissions occurring prior to the modification;

(b) An increase in operating hours or other operational
limitations established in a site certification agreement is not
an exempt modification under thisregulation. However, only
increased CO, emissions related to the increase in operating
hours or changes to any other operational restriction are sub-
ject to the CO, mitigation program regquirements;

(c) The annual emissions (CO,,.) is the difference
between the premodification condition and the postmodifica-
tion condition, but using the like new heat rate for the com-
bustion equipment; and

(d) The cogeneration credit may be used, but only if itis
a new cogeneration credit, not a cogeneration agreement or
arrangement established prior to July 1, 2004, or used in a
prior CO, mitigation evaluation.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-050, filed 6/25/08, effective 7/26/08.]

WAC 463-80-060 Carbon dioxide mitigation plan
requirementsand options. (1) Oncethetotal carbon diox-
ide emissions mitigation quantity is calculated, what is
next? The facility must mitigate that level of carbon dioxide
emissions. A CO, mitigation plan is required and must be
approved as part of a site certification agreement. A mitiga-
tion plan is a proposal that includes the process or means to
achieve carbon dioxide mitigation through use of mitigation
projects or carbon credits (RCW 80.70.010).

The approved mitigation plan must be fully implemented
and operational in accordance with the schedule in the site
certification agreement. The applicant may request an exten-
sion of the mitigation project implementation deadline. The
request must be submitted in writing to EFSEC before the
implementation deadline. The request must fully document
the reason(s) more time is needed to implement the mitiga-
tion project and propose a revised schedule.

(2) What arethemitigation plan options? The options
are identified in RCW 80.70.020(3), which states that "An
applicant for a fossil-fueled thermal electric generation facil-
ity shall include one or a combination of thefollowing carbon
dioxide mitigation options as part of its mitigation plan:
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(a) Payment to a third party to provide mitigation;

(b) Direct purchase of permanent carbon credits; or

(c) Investment in applicant-controlled carbon dioxide
mitigation projects, including combined heat and power
(cogeneration).”

(3) What are the requirements of the payment to a
third-party option? The payment to athird party option
requirements are found in RCW 80.70.020 (5) and (6). Sub-
section (5) identifies the mitigation rate for this option and
describes the process for changing the mitigation rate. Sub-
section (6) describes the payment options.

Theinitia mitigation rateis $1.60 per metric ton of car-
bon dioxide to be mitigated. If there is a cogeneration plant,
the monetary amount is based on the difference between
twenty percent of the total carbon dioxide emissions and the
cogeneration credit. The mitigation rate will change when
EFSEC adjusts it through the process described in RCW
80.70.020 (5)(a) and (b). Thetotal payment amount = mitiga-
tion rate x mitigation quantity.

An applicant may choose between alump sum payment
or partial payment over aperiod of fiveyears. Thelump
sum payment is described in RCW 80.70.020 (6)(a) and (b).
The payment amount is the mitigation quantity multiplied by
the per ton mitigation rate. The entire payment amount is due
to the independent qualified organization no later than one
hundred twenty days after the start of commercial operation.

The alternative to a one-time payment is a partial pay-
ment described in RCW 80.70.020 (6)(c). Under this alterna-
tive, twenty percent of the total payment is due to the inde-
pendent qualified organization no later than one hundred
twenty days after the start of commercial operation. A pay-
ment of the same amount (or an adjusted amount if therateis
changed under RCW 80.70.020 (5)(a)) is due on the anniver-
sary date of the initial payment for the next four consecutive
years. In addition, the applicant is required to provide aletter
of credit or comparable security for the remaining 80% at the
time of the first payment. The letter of credit (or comparable
security) must also include possible rate changes.

(4) What are the requirements of the permanent car-
bon credits option? RCW 80.70.030 identifies the criteria
and specifies that these credits cannot be resold without
approval from EFSEC. The permanent carbon credit criteria
of RCW 80.70.030(1) are asfollows:

(8) Credits must derive from real, verified, permanent,
and enforceabl e carbon dioxide or carbon dioxide equivalents
emission mitigation not otherwise required by statute, regula
tion, or other legal requirements,

(b) The credits must be acquired after July 1, 2004; and

(¢) The credits may not have been used for other carbon
dioxide mitigation projects.

(5) What arethe requirementsfor the applicant-con-
trolled mitigation projectsoption? RCW 80.70.040 identi-
fies the requirements for applicant controlled mitigation
projects. Subsections (1) through (5) specify the criteria. The
direct investment cost of the applicant controlled mitigation
project including funds used for selection, monitoring, and
evaluation of mitigation projects cannot be required by
EFSEC to exceed the cost of making alump sum payment to
athird party per subsection (3) of this section.

The applicant controlled mitigation project must be:
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(a) Implemented through mitigation projects conducted
directly by, or under the control of the site certification agree-
ment holder;

(b) Approved by EFSEC and incorporated as a condition
of the site certification agreement; and

(c) Operational within one year after the start of com-
mercial operation. Failure to implement an approved mitiga-
tion plan is subject to enforcement under chapter 80.50
RCW.

(d) The certificate holder may not use more than twenty
percent of the total funds for the selection, monitoring, and
evaluation of mitigation projects, and the management and
enforcement of contracts.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-060, filed 6/25/08, effective 7/26/08.]

WAC 463-80-070 Carbon dioxide mitigation option
statement and mitigation plan submittal and approval.
(1) Applicants must provide EFSEC with a statement sel ect-
ing the mitigation option(s) in:

(a) Applications for site certification; or

(b) Regquests to amend site certification agreements
under chapter 463-66 WA C where changes to the facility will
increase CO, emissions by fifteen percent or more.

(2) Applicants choosing to use the payment to a third
party or the permanent carbon credit option must provide
EFSEC with the documentation to show how the require-
ments will be satisfied before a recommendation to the gov-
ernor isissued or an amendment to a site certification agree-
ment is approved.

(3) Applicants seeking to use the applicant controlled
mitigation projects option must submit the entire mitigation
plan to EFSEC. EFSEC will review the plan for consistency
with the requirements of chapter 80.70 RCW.

(4) Approva of the mitigation plan will be by:

(a) The governor for approval of the application for site
certification, or an amendment to the site certification agree-
ment under WA C 463-66-080; or

(b) EFSEC for approval of an amendment to the site cer-
tification agreement under WA C 463-66-070.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-070, filed 6/25/08, effective 7/26/08.]

WAC 463-80-080 Enforcement. Applicants or facili-
ties violating the carbon dioxide mitigation program require-
ments are subject to the enforcement provisions of chapter
80.50 RCW.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-080, filed 6/25/08, effective 7/26/08.]

WAC 463-80-090 Independent qualified organiza-
tions list. (1) EFSEC shall develop and maintain a list of
independent qualified organizations as required by RCW
80.70.050.

(2) To develop or update the independent qualified orga-
nization list EFSEC shall issue a request for qualifications
through use of amailing list maintained by EFSEC and pub-
lication in a regional newspaper in both eastern and western
Washington, and other appropriate forums.
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(3) Proposals from independent qualified organizations
shall, at aminimum, contain the following information:

(a) A demonstration of how the company or organization
has successfully devel oped and managed programs to imple-
ment:

* Energy efficiency;

* Renewable energy projects;

» Clean and efficient transportation measures;

» Demand side management of electricity consumption;
and

» Carbon sequestration programs.

(b) A complete description of the company or organiza-
tion's specific expertise in the science and economics of
greenhouse gas emissions mitigation, including proven abil-
ity to:

» Specify preferred offset types;

 Develop and issue requests for proposals;

* Evaluate and recommend projects;

» Assemble diverse portfolios;

* Negotiate offset contracts;

 Design monitoring and verification protocols, manage
the implementation of offset contracts; and

» Maintain an offset registry and retired tons.

(c) Proven experience and demonstrated ability should
include staff or organization experience. A new organization
made up of experienced employees, or an existing organiza-
tion with demonstrated accomplishments, should both be
able to qualify. However, proven experience and demon-
strated ability should bein the specific areaslisted in this sub-
section.

(4) Using best professional judgment, EFSEC staff shall
review each proposal and make recommendations to EFSEC
whether a company or organization should be placed on the
independent qualified organization list.

(5) After reviewing the EFSEC staff recommendations,
and prior to making a decision to add a company or an orga
nization to its list of independent qualified organizations,
EFSEC may request the organization to testify at a public
meeting or hearing to gain additional information and know!-
edge regarding the organization's experience and qualifica-
tions.

(6) Based on the EFSEC staff recommendation and
information from public meeting(s) or hearing(s) (if held)
EFSEC shall approve or deny companies' or organizations
placement on the list of independent qualified organizations.

(7) EFSEC may remove acompany or organization from
the independent qualified organization list at the request of
the organization, or if EFSEC determines the organization is
no longer capable or qualified to carry out CO, mitigation
programs or activities.

(8) EFSEC shall update its list as it deems appropriate
using the process described in this section.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-090, filed 6/25/08, effective 7/26/08.]

WAC 463-80-100 Independent qualified organiza-
tion use of funds. (1) An independent qualified organization
shall not use more than twenty percent of the total funds it
receives for CO, mitigation for any of its activities in the
selection, monitoring, or evaluation of a project.
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(2) No independent qualified organization shall use any
funds received for CO, mitigation to lobby federal, state or
local agencies, their elected officials, officers, or employees.

(3) If EFSEC finds that an independent qualified organi-
zation has violated subsections (1) or (2) of this section,
EFSEC may:

() Require the independent qualified organization to
refund to the applicant or certificate holder the amount
EFSEC determines was wrongfully spent; and

(b) Remove the organization from its list of independent
qualified organizations.

(4) An organization found by EFSEC to have violated
subsections (1) or (2) of this section and removed from
EFSEC's list of independent qualified organizations may not
apply or request listing on EFSEC's list for a period of four
years after removal from the list.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-100, filed 6/25/08, effective 7/26/08.]

WAC 463-80-110 Independent qualified organiza-
tion oversight. (1) EFSEC may appoint up to three persons
to inspect and audit independent qualified organization miti-
gation plans, performance measures, compliance activities,
and financial records of projects funded by certificate hold-
ers.

(2) Persons that EFSEC appoints should have expertise
in energy issues, carbon dioxide mitigation, or other areas
that would benefit EFSEC's understanding of the indepen-
dent qualified organization's or company's carbon dioxide
mitigation activities, operations, and performance.

(3) EFSEC may remove amember of an oversight board
for "due cause."

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-110, filed 6/25/08, effective 7/26/08.]

WAC 463-80-120 Biennial reports. (1) Each indepen-
dent qualified organization on the list maintained by EFSEC
shall file abiennial report with EFSEC.

(2) The biennial report shall include but not be limited
to:

(a) A report on the performance of each carbon dioxide
project listing the amount of carbon dioxide reduction the
project has achieved;

(b) An estimate of the carbon dioxide mitigation pro-
jected for each mitigation project for the next biennium; and

(c) A statement of the cost for each mitigation project
including the cost for each metric ton of carbon dioxide miti-
gated.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-120, filed 6/25/08, effective 7/26/08.]

WAC 463-80-130 Severability. The provisions of this
regulation are severable. If any provision is held invalid, the
application of that provision to other circumstances and the
remainder of the regulation will not be affected.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-80-130, filed 6/25/08, effective 7/26/08.]
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Chapter 463-85 WAC

GREENHOUSE GASESEMISSIONS
PERFORMANCE STANDARD AND
SEQUESTRATION PLANS AND PROGRAMS FOR
BASELOAD ELECTRIC GENERATING FACILITIES

WAC

463-85-005 Work in unison.

463-85-100 Policy and purpose.

463-85-110 Definitions.

463-85-120 Greenhouse gases emissions performance standard
applicability.

463-85-130 Emissions performance standard.

463-85-140 Calculating greenhouse gases emissions and determin-
ing compliance for baseload electric generation
facilities.

463-85-150 Calculating greenhouse gases emissions and determin-
ing compliance for basel oad cogeneration facilities.

463-85-200 Requirement for and timing of plan or program plan
submittals.

463-85-210 Types of permanent sequestration.

463-85-220 Requirements for nongeologic permanent sequestration
plans and sequestration programs.

463-85-230 Emissions and electrical production monitoring, record-
keeping and reporting requirements.

463-85-240 Enforcement of the emissions performance standard on
schedule.

463-85-400 Severability.

WAC 463-85-005 Work in unison. The requirements
of this chapter are based upon chapter 80.80 RCW and are
separate and distinct from the requirements found in chapter
463-80 WAC carbon dioxide mitigation that are based upon
chapter 80.70 RCW. These two requirements are required to
work in unison with each other in a serial manner. The first
requirement is the emissions performance standard under this
chapter. Once that standard is met, the requirements of chap-
ters 80.70 RCW and 463-80 WAC are applied.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-005, filed 6/25/08, effective 7/26/08.]

WAC 463-85-100 Policy and purpose. It is the intent
of thelegidlature, under chapter 80.80 RCW, to establish stat-
utory goals for the statewide reduction of greenhouse gases
emissions. The legidature further intends by chapter 80.80
RCW to authorize immediate actions in the electric power
generation sector for the reduction of greenhouse gases emis-
sions.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-100, filed 6/25/08, effective 7/26/08.]

WAC 463-85-110 Definitions. The following defini-
tions apply when these terms are used in the provisions of this
chapter.

"Average available greenhouse gases emissions output”
means the level of greenhouse gases emissions as surveyed
and determined by the energy policy division of the depart-
ment of community, trade, and economic development under
RCW 80.80.050.

"Basel oad electric generation” means el ectric generation
from a power plant that is designed and intended to provide
electricity at an annualized plant capacity factor of at least
sixty percent. For a cogeneration facility, the sixty percent
annual capacity factor applies to only the electrical produc-
tion intended to be supplied for sale. For purposes of thisrule,
designed means originally specified by the design engineers
for the power plant or generating units (such as simple cycle
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combustion turbines) installed at a power plant; and intended
means allowed for by the current permits for the power plant,
recognizing the capability of theinstalled equipment or intent
of the owner or operator of the power plant.

"Baseload electric cogeneration facility" means a cogen-
eration facility that provides baseload €l ectric generation.

"Baseload electric generation facility" means a power
plant that provides basel oad electric generation.

"Benchmark" means a planned quantity of the green-
house gases to be sequestered each calendar year at a seques-
tration facility as identified in the sequestration plan or
sequestration program.

"Bottoming-cycle cogeneration facility" means a cogen-
eration facility in which the energy input to the system isfirst
applied to auseful thermal energy application or process, and
at least some of the reject heat emerging from the application
or process isthen used for electrical power production.

"Change in ownership" as related to cogeneration plants
means a new ownership interest in the electric generation
portion of the cogeneration facility or unit.

"Cogeneration facility" means a power plant in which
the heat or steam is also used for industrial or commercial
heating or cooling purposes and that meets Federal Energy
Regulatory Commission standards for qualifying facilities
under the Public Utility Regulatory Policies Act of 1978 (16
U.S.C. Sec. 824a-3), as amended. In general, a cogeneration
facility is comprised of equipment and processes which
through the sequential use of energy is used to produce elec-
tric energy and useful thermal energy (such as heat or steam)
that is used for industrial, commercial, heating, or cooling
purposes.

"Combined-cycle natural gas thermal electric generation
facility" means a power plant that employs a combination of
one or more gas turbines and steam turbines in which elec-
tricity is produced in the steam turbine from otherwise lost
waste heat exiting from one or more of the gas turbines.

"Commence commercial operation” means, in regard to
aunit serving an electric generator, to have begun to produce
steam or other heated medium, or a combustible gas used to
generate electricity for sale or use, including test generation.

"Consumer-owned utility" means a municipal utility
formed under Title 35 RCW, a public utility district formed
under Title 54 RCW, anirrigation district formed under chap-
ter 87.03 RCW, a cooperative formed under chapter 23.86
RCW, a mutual corporation or association formed under
chapter 24.06 RCW, or port district within which an indus-
trial district has been established as authorized by Title 53
RCW, that is engaged in the business of distributing electric-
ity to more than one retail electric customer in the state.

"Department” or "ecology" means the department of
ecology.

"Electric generating unit (EGU)" is the equipment
required to convert the thermal energy in afuel into electric-
ity. In the case of a steam electric generation unit, the EGU
consistsof all equipment involvedinfuel delivery to the plant
site, aswell asindividual boilers, any installed emission con-
trol equipment, and any steam turbine/generators dedicated
to generating electricity. Where a steam turbine/generator is
supplied by two or more boiler units, all boilers contributing
to that steam turbine/generator comprise asingle electric gen-
erating unit. All combustion units/boilers/combined-cycle
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turbines that produce steam for use in a single steam tur-
bine/generator unit are part of the same electric generating
unit.

Examples:

(a) For an integrated gasification combined-cycle com-
bustion turbine plant, the EGU consists of all equipment
involved in fuel delivery to the unit, aswell as al equipment
used in the fuel conversion and combustion processes, any
installed emission control equipment, and all equipment used
for the generation of electricity.

(b) For a combined-cycle natural gas fired combustion
turbine, the EGU begins at the point where natural gasis
delivered to the plant site and ends with the generation of
electricity from the combustion turbine and from steam pro-
duced and used on a steam turbine.

(c) An EGU also concludesfuel cellsfueled by hydrogen
produced:

() In areformer utilizing nonrenewabl e fuels; or

(if) By a gasifier producing hydrogen from nonrenew-
ablefuels.

"EFSEC" or "council" means the energy facility site
evaluation council.

"Electric utility" means an electrical company or a con-
sumer-owned utility.

"Electrical company" means a company owned by inves-
tors that meets the definition of RCW 80.04.010.

"Fossil fuel" means natural gas, petroleum, coal, or any
form of solid, liquid, or gaseousfuel derived from such mate-
rial to produce heat for the generation of electricity.

"Greenhouse gases' includes carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride.

"Long-term financial commitment" means:

(a) Either a new ownership interest in baseload electric
generation or an upgrade to a baseload €electric generation
facility; or

(b) A new or renewed contract for baseload electric gen-
eration with aterm of five or more years for the provision of
retail power or wholesale power to end-use customersin this
state.

"MWh" = megawatt-hour electricity.

"MWh,," = megawatt-hour equivalent electrical energy
of useful thermal energy output. 1 MWh,, = 3.413 million
Btu of thermal energy.

"New ownership interest” means a change in the owner-
ship structure of a baseload power plant or a cogeneration
facility or the electrical generation portion of a cogeneration
facility affecting at least:

(a) Five percent of the market val ue of the power plant or
cogeneration facility; or

(b) Five percent of the electrical output of the power
plant or cogeneration facility.

The above thresholds apply to each unit within a multi-
unit generation facility.

"Permanent sequestration” means the retention of green-
house gasesin acontainment system using amethod that isin
accordance with standards approved by the department of
ecology and that creates a high degree of confidence that sub-
stantially ninety-nine percent of the greenhouse gases will
remain contained for at least one thousand years.
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"Plant capacity factor" means the ratio of the electricity
produced during a given time period, measured in kilowatt-
hours, to the electricity the unit could have produced if it had
been operated at its rated capacity during that period,
expressed in kilowatt-hours.

"Power plant" means afacility for the generation of elec-
tricity that is permitted as asingle plant by the energy facility
site evaluation council. A power plant may be comprised of
one or more individual electrical generating units, each unit
of which can be operated or owned separately from the other
units.

"Regulated greenhouse gases emissions’ is the mass of
carbon dioxide emitted plus the mass of nitrous oxide emitted
plus the mass of methane emitted. Regulated greenhouse
gases emissions include carbon dioxide produced by a sulfur
dioxide control system such as a wet limestone scrubber sys-
tem.

"Renewable fuel" means:

(a) Landfill gas;

(b) Biomass energy utilizing animal waste, solid organic
fuels from wood, forest, or field residues or dedicated energy
crops that do not include wood pieces that have been treated
with chemical preservatives such as creosote, pentachlo-
rophenol, or copper-chrome-arsenic;

(c) By-products of pulping or wood manufacturing pro-
cesses, including but not limited to bark, wood chips, saw-
dust, and lignin in spent pulping liquors; or

(d) Gas from sewage treatment facilities.

"Renewable resources' means electricity generation
facilitiesfueled by renewable fuels plus electricity generation
facilities fueled by:

(a) Water;

(b) Wind;

(c) Solar energy;

(d) Geothermal energy; or

(e) Ocean thermal, wave, or tidal power.

"Sequential use of energy" means:

(a) For atopping-cycle cogeneration facility, the use of
reject heat from a power production process in sufficient
amountsin athermal application or processto conform to the
requirements of the operating standard; or

(b) For a bottoming-cycle cogeneration facility, the use
of rgject heat from a thermal application or process, at least
some of which is then used for power production.

"Sequestration plan" means a comprehensive plan
describing how a plant owner or operator will comply with
the emissions performance standard by means of sequester-
ing greenhouse gases, where the sequestration will start after
electricity is first produced, but within five years of the start
of commercial operation.

"Sequestration program" means a comprehensive plan
describing how a baseload electric generation plant's owner
or operator will demonstrate compliance with the emissions
performance standard at start of commercia operation and
continuing unchanged into the future. The program is a
description of how the facility meets the emissions perfor-
mance standard based on the characteristics of the baseload
electric generation facility or unit or by sequestering green-
house gases emissions to meet the emissions performance
standard with the sequestration starting on or before the start
of commercial operation.
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"Supplementary firing" means an energy input to:

(a) A cogeneration facility used only in the thermal pro-
cess of atopping-cycle cogeneration facility;

(b) The electric generating process of a bottoming-cycle
cogeneration facility; or

(c) Any baseload electric generation unit to temporarily
increase the thermal energy that can be converted to el ectrical
energy.

"Topping-cycle cogeneration facility" means a cogener-
ation facility in which the energy input to the facility is first
used to produce useful electrical power output, and at least
some of the reject heat from the power production processis
then used to provide useful thermal energy.

"Total energy input" means the total energy supplied by
all fuels used to produce electricity in a baseload el ectric gen-
eration facility or unit.

"Total energy output” of a topping-cycle cogeneration
facility or unit isthe sum of the useful electrical power output
and useful thermal energy output.

"Upgrade" means any modification made for the primary
purpose of increasing the electric generation capacity of a
basel oad €l ectric generation facility or unit. Upgrade does not
include:

(a) Routine or necessary maintenance;

(b) Installation of emission control equipment;

(c) Installation, replacement, or modification of equip-
ment that improves the heat rate of the facility; or

(d) Installation, replacement, or modification of equip-
ment for the primary purpose of maintaining reliable genera-
tion output capability that does not increase the heat input or
fuel usage as specified in existing generation air quality per-
mits as of July 22, 2007, but may result in incidental
increases in generation capacity.

"Useful energy output” of a cogeneration facility means
the electric or mechanical energy made available for use,
exclusive of any such energy used in the power production
process.

"Useful thermal energy output" of acogeneration facility
means the thermal energy:

(a) That is made available to and used in an industrial or
commercial process (minus any heat contained in condensate
return and/or makeup water);

(b) That isused in a heating application (e.g., space heat-
ing, domestic hot water heating); or

(c) That is used in a space cooling application (i.e., ther-
mal energy used by an absorption chiller).

"Waste gas' is refinery gas and other fossil fuel derived
gases with a heat content of more than 300 Btu/standard
cubic foot. Waste gas does not include gaseous renewable
energy Sources.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-110, filed 6/25/08, effective 7/26/08.]

WAC 463-85-120 Greenhouse gases emissions per -
formance standard applicability. (1) Thisruleisapplicable
to all baseload electric generation facilities and units and
baseload el ectric cogeneration facilities and units that:

(a) Arenew and are permitted for construction and oper-
ation after June 30, 2008, and that utilize fossil fuel or nonre-
newable fuelsfor al or part of their fuel requirements.
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(b) Are existing and that commence operation on or
before June 30, 2008, when the facility or unit's owner or
operator engagesin an action listed in subsection (3) or (4) of
this section.

(2) This rule is not applicable to any baseload electric
generation facility or unit or baseload electric cogeneration
facility or unit that is designed and intended to utilize a
renewable fuel to provide at least ninety percent of its total
annual heat input.

(3) A baseload electric generation facility or an individ-
ual electric generating unit at a baseload electric generation
facility is required to meet the emissions performance stan-
dard in effect when:

(8) The new baseload electric generation facility or new
electric generating unit at an existing basel oad electric gener-
ation facility is issued a notice of construction approval or a
site certification agreement;

(b) The existing facility or a unit is upgraded; or

(c) Theexisting facility or aunit is subject to anew base-
load electric long-term financial commitment.

(4) A baseload electric cogeneration facility or unit is
required to meet the emissions performance standard in effect
when:

(a8 The new baseload electric cogeneration facility or
new baseload electric cogeneration unit is issued a notice of
construction approval or a site certification agreement;

(b) The existing facility or unit is upgraded; or

(c) The existing facility or unit is subject to a change in
ownership.

(5) A new baseload electric generation facility or unit or
new baseload electric cogeneration facility or unit becomes
an existing baseload electric generation facility or unit or
baseload el ectric cogeneration facility or unit the day it com-
mences commercial operation.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-120, filed 6/25/08, effective 7/26/08.]

WAC 463-85-130 Emissions performance standard.
(1) Beginning July 1, 2008, all baseload electric generation
facilities or units and basel oad electric cogeneration facilities
and units subject to WA C 463-85-120 are not allowed to emit
to the atmosphere regul ated greenhouse gases at arate greater
than 1100 pounds per megawatt-hour, annual average.

(2) All baseload electric generation facilities and unitsin
operation on or before June 30, 2008, are deemed to be in
compliance with the emissions performance standard until
the facility or unit is subject to a new long-term financial
commitment.

(3) All baseload electric cogeneration facilities and units
in operation on or before June 30, 2008, and operating exclu-
sively on natural gas, waste gas, a combination of natural and
waste gases, or arenewable fuel, are deemed to bein compli-
ance with the emissions performance standard until the facil-
ity or unit is subject to a new ownership interest or is
upgraded. For purposes of WAC 463-85-130, exclusive use
of renewable fuel shall mean at least ninety percent of total
annual heat input by arenewable fuel.

(4) Compliance with the emissions performance stan-
dard may be through:
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(&) Use of fuels and power plant designs that comply
with the emissions performance standard without need for
greenhouse gases emission controls; or

(b) Use of greenhouse gases emission controls and
greenhouse gases sequestration methods meeting the require-
ments of WA C 463-85-220 or 173-218-115 as appropriate.

(5) The greenhouse gases emissions performance stan-
dard in subsection (1) of this section applies to all baseload
electric generation for which electric utilities enter into long-
term financial commitments on or after July 1, 2008.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-130, filed 6/25/08, effective 7/26/08.]

WAC 463-85-140 Calculating greenhouse gases
emissions and determining compliance for baseload elec-
tric generation facilities. (1) The owner or operator of a
baseload el ectric generation facility or unit that must demon-
strate compliance with the emissions performance standard in
WAC 463-85-130(1) shall collect the following data:

(a) Fuelsand fuel feed stocks.

(i) All fuels and fuel feed stocks used to provide energy
input to the baseload el ectric generation facility or unit.

(i) Fuel usage and heat content, which are to be moni-
tored, and reported as directed by WAC 463-85-230.

(b) Electrical output in MWh as measured and recorded
per WAC 463-85-230.

(c) Regulated greenhouse gases emissions from the base-
load electric generation facility or unit as monitored, reported
and calculated in WAC 463-85-230.

(d) Adjustments for use of renewable resources. If the
owner or operator of a baseload electric generation facility or
unit adjusts its greenhouse gases emissions to account for the
use of renewable resources, greenhouse gases emissions are
reduced based on the ratio of the annual heat input from all
fuels and fuel feed stocks and the annual heat input from use
of nonrenewable fuels and fuel feed stocks. Such adjustment
will be based on records of fuel usage and representative heat
contents approved by EFSEC or ecology as appropriate.

(2) By January 31 of each year, the owner or operator of
each baseload electric generation facility or unit subject to
the monitoring and compliance demonstration requirements
of thisrule will:

(a) Use the data collected under subsection (1) of this
section to cal cul ate the pounds of regulated greenhouse gases
emissions emitted per MWh of electricity produced during
the prior calendar year by dividing the regulated greenhouse
gases emissions by the total MWh produced in that year; and

(b) Submit that calculation and all supporting informa-
tion to EFSEC.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-140, filed 6/25/08, effective 7/26/08.]

WAC 463-85-150 Calculating greenhouse gases
emissions and deter mining compliance for baseload
cogener ation facilities. (1) To use this section for determin-
ing compliance with the greenhouse gases emissions perfor-
mance standard, a facility must have certified to the Federal
Energy Regulatory Commission (FERC) under the provi-
sions of 18 CFR 292 Subpart B as a qualifying cogeneration
facility.
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(2) The owner or operator of a baseload €l ectric cogener-
ation facility or unit that must demonstrate compliance with
the emissions performance standard in WAC 463-85-130(1)
shall collect the following data:

(a) Fuels and fuel feed stocks.

(i) All fuels and fuel feed stocks used to provide energy
input to the baseload el ectric cogeneration facility or unit.

(if) Fuel and fuel feed stocks usage and heat content,
which are to be monitored, and reported as directed by WAC
463-85-230.

(b) Electrical output in MWh as measured and recorded
per WAC 463-85-230.

(c) All useful thermal energy and useful energy used for
nonel ectrical generation uses converted to units of megawatts
energy equivalent (MW,,) using the conversion factor of
3.413 million British thermal units per megawatt hour
(MMBtUW/MWh).

(d) Regulated greenhouse gases emissions from the
baseload electric cogeneration facility or unit as monitored,
reported and calculated in WAC 463-85-230.

(e) Adjustments for use of renewable resources. If the
owner or operator of a baseload electric cogeneration facility
or unit adjusts its greenhouse gases emissions to account for
the use of renewable resources, the greenhouse gases emis-
sions are reduced based on the ratio of the annual heat input
from all fuels and fuel feed stocks and the annual heat input
from use of nonrenewable fuels and fuel feed stocks. Such
adjustment will be based on records of fuel usage and repre-
sentative heat contents approved by ecology.

(3) Bottoming-cycle cogeneration facilities. The formula
to determine compliance of a bottoming-cycle cogeneration
facility or unit with the emissions performance standard will
be jointly developed by ecology and the facility. To the
extent possible, the facility-specific formula must be based
on the one for topping-cycle facilities identifying the amount
of energy converted to electricity, thermal losses, and energy
from the original fuel(s) used to provide useful thermal
energy in the industrial process. The formula should be spe-
cific to the installed equipment, other thermal energy usesin
the facility, and specific operating conditions of the facility.

(4) Topping-cycle cogeneration facilities. To demon-
strate compliance with the emissions performance standard, a
topping-cycle facility or unit must:

(a) Determine annual electricity produced in MWh.

(b) Determine the annual electrical energy equivalent of
the useful thermal energy output in MWh,,.

(c) Determine the annual regulated greenhouse gases
emissions produced in pounds.

(5) By January 31 of each year, the owner or operator of
each baseload electric cogeneration facility or unit subject to
the monitoring and compliance demonstration requirements
of thisrule will:

(a) Calculate the pounds of regulated greenhouse gases
emissions emitted per MWh of electricity produced during
the prior calendar year by dividing the regulated greenhouse
gases emissions by the sum of the MWh and MWh,, pro-
duced in that year; and

(b) Submit that calculation and all supporting informa-
tion to EFSEC or ecology as appropriate.
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[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-150, filed 6/25/08, effective 7/26/08.]

WAC 463-85-200 Requirement for and timing of
plan or program plan submittals. (1) A sequestration plan
for a source that begins sequestration after the start of com-
mercial operation shall be submitted when:

(a) A sitecertification application is submitted to EFSEC
for a new baseload electric generation facility or baseload
electric cogeneration facility or new unit at an existing base-
load electric generation or baseload electric cogeneration
facility;

(b) A site certification application is submitted to EFSEC
for an upgrade to an existing baseload electric generation
facility or unit or baseload electric cogeneration facility or
unit that has asite certificate and the upgrade is not an exempt
upgrade;

(c) A baseload electric generation facility or unit or base-
load electric cogeneration facility or unit enters a new long-
term financial commitment with an electric utility to provide
baseload power and the facility or unit does not comply with
the emissions performance standard in effect at the time the
new long-term financial commitment occurs; or

(d) A qualifying ownership interest change occurs and
thefacility or unit does not comply with the emissions perfor-
mance standard in effect at the time the change in ownership
occurs.

(2) A sequestration program for a source that begins
sequestration on or before the start of commercial operation
isrequired to be submitted when:

(a) A sitecertification application is submitted to EFSEC
for new baseload electric generation facility or unit or base-
load electric cogeneration facility or unit;

(b) A site certification application is submitted to EFSEC
for an upgrade to an existing baseload electric generation
facility or unit or baseload electric cogeneration facility or
unit that has asite certificate and the upgrade is not an exempt
upgrade;

(c) A baseload electric generation facility or unit or base-
load electric cogeneration facility or unit enters a new long-
term financial commitment with an electric utility to provide
baseload power if the facility or unit does not comply with
the emissions performance standard in effect at the time the
new long-term financial commitment occurs; or

(d) A qualifying ownership interest change occurs and
the facility does not comply with the emissions performance
standard in effect at the time the change in ownership occurs.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-200, filed 6/25/08, effective 7/26/08.]

WAC 463-85-210 Typesof permanent sequestration.
Specific requirements for permanent geologic sequestration
of greenhouse gases can be found in WAC 173-218-115.
Requirements for approval of sequestration plans or seques-
tration programs for other (nongeologic) types of permanent
sequestration containment systems are found in WAC 463-
85-220.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-210, filed 6/25/08, effective 7/26/08.]
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WAC 463-85-220 Requirementsfor nongeologic per -
manent sequestration plans and sequestration programs.
In order to meet the emissions performance standard, all
baseload electric generation facilities or individua units that
are subject to this rule, and must use nongeologic sequestra-
tion of greenhouse gases to meet the emissions performance
standard, will submit sequestration plans or sequestration
programs for approval to EFSEC or ecology, as appropriate.

(1) Sequestration plans and sequestration programs must
include:

(a) Financial requirements. As a condition of plant oper-
ation, each owner or operator of a baseload electric genera-
tion facility or unit or basel oad electric cogeneration facility
or unit utilizing nongeologic sequestration as a method to
comply with the emission performance standard in WAC
463-85-130 is required to provide aletter of credit sufficient
to ensure successful implementation, closure, and post-clo-
sure activities identified in the sequestration plan and seques-
tration program, including construction and operation of nec-
essary equipment, and any other significant costs.

(i) The owner or operator of a proposed sequestration
project shall establish a letter of credit to cover all expenses
for construction and operation of necessary equipment, and
any other significant costs. The cost estimate for the seques-
tration project shall be revised annually to include any
changes in the project and to include cost changes due to
inflation.

(i) Closure and post-closure financial assurances. The
owner or operator shall establish a closure and a post-closure
letter of credit to cover all closure and post-closure expenses,
respectively. The owner or operator must designate EFSEC
as the beneficiary to carry out the closure and post-closure
activities. The value of the closure and post-closure accounts
shall cover all costs of closure and post-closure care identi-
fied in the closure and post-closure plan. The closure and
post-closure cost estimates shall be revised annually to
include any changes in the sequestration project and to
include cost changes due to inflation. The obligation to main-
tain the account for closure and post-closure care survivesthe
termination of any permits and the cessation of injection. The
requirement to maintain the closure and post-closure
accounts is enforceabl e regardless of whether the require-
ment is a specific condition of the permit.

(b) The application for approval of a sequestration plan
or sequestration program shall include (but is not limited to)
the following:

(i) A current site map showing the boundaries of the per-
manent sequestration project containment system(s) and all
areas where greenhouse gases will be stored.

(i) A technical evaluation of the proposed project,
including but not limited to, the following:

(A) The name of the areain which the sequestration will
take place;

(B) A description of the facilities and place of green-
house gases containment system;

(C) A complete site description of the site, including but
not limited to the terrain, the geology, the climate (including
rain and snowfall expected), any land use restrictions that
exist at the time of the application or will be placed upon the
sitein the future;
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(D) The proposed cal cul ated maximum volume of green-
house gases to be sequestered and areal extent of the location
where the greenhouse gases will be stored using a method
acceptable to and filed with EFSEC or ecology as appropri-
ate; and

(E) Evaluation of the quantity of sequestered greenhouse
gases that may escape from the containment system at the
proposed project.

(iii) A public safety and emergency response plan for the
proposed project. The plan shall detail the safety procedures
concerning the sequestration project containment system and
residential, commercial, and public land use within one mile,
or as necessary to identify potential impacts, of the outside
boundary of the project area.

(iv) A greenhouse gases loss detection and monitoring
plan for all parts of the sequestration project. The approved
greenhouse gases loss detection and monitoring plan shall
address identification of potential release to the atmosphere;

(v) A detailed schedule of annua benchmarks for
sequestration of greenhouse gases;

(vi) Any other information that the department deems
necessary to make its determination;

(vii) A closure and post-closure plan.

(c) In order to monitor the effectiveness of the imple-
mentation of the sequestration plan or sequestration program
the owner or operator shall submit adetailed monitoring plan
that will ensure detection of failure of the sequestration
method to place the greenhouse gases into a sequestered
state. The monitoring plan will be sufficient to provide rea-
sonable assurance that the sequestration provided by the
project meets the definition of permanent sequestration. The
monitoring shall continue for the longer of twenty years
beyond the end of placement of the greenhouse gases into
sequestration containment system, or twenty years beyond
the date upon which it is determined that all of the green-
house gases have achieved a state at which they are now sta-
bly sequestered in that environment.

(d) If the sequestration plan or sequestration program
fails to sequester greenhouse gases as provided in the plan or
program, the owner or operator of the baseload electric gen-
eration facility or unit or baseload el ectric cogeneration facil-
ity or unit is no longer in compliance with the emissions per-
formance standard.

(2) Public notice and comment. ESFEC must provide
public notice and a public comment period before approving
or denying any sequestration plan or sequestration program.

(a) Public notice. Public notice shall be made only after
all information required by the permitting authority has been
submitted and after applicable preliminary determinations, if
any, have been made. The applicant or other initiator of the
action must pay the cost of providing public notice. Public
notice shall include analyses of the effects on the local, state
and global environment in the case of failure of the sequestra-
tion plan or sequestration program. The sequestration plan or
sequestration program must be available for publicinspection
in at least one location near the proposed project.

(b) Public comment.

(i) The public comment period must be at least thirty
days long or may be longer as specified in the public notice.

(i) The public comment period must extend through the
hearing date.
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(iii) EFSEC shall make no final decision on any seques-
tration plan or sequestration program until the public com-
ment period has ended and any comments received during the
public comment period have been considered.

(c) Public hearings.

(i) EFSEC will hold a public hearing within the thirty-
day public comment period. EFSEC will determine the loca
tion, date, and time of the public hearing.

(if) EFSEC must provide at least thirty days prior notice
of ahearing on a sequestration plan or sequestration program.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-220, filed 6/25/08, effective 7/26/08.]

WAC 463-85-230 Emissions and electrical produc-
tion monitoring, recordkeeping and reporting require-
ments. (1) Monitoring and recordkeeping requirements. For
all baseload electric generation facilities or units and base-
load electric cogeneration facilities or units subject to WAC
463-85-120, the foll owing parameters shall be monitored and
reported as explained below:

(a) Electrical output: Electrical output as measured at
the point of connection with the local electrical distribution
network or transmission line, as appropriate. M easurement
will be on an hourly or daily basis and recorded in a form
suitable for use in calculating compliance with the green-
house gases emissions performance standard;

(b) Useful thermal energy output: Quantity of energy
supplied to nonelectrical production uses determined by
monitoring both the energy supplied and the unused energy
returned by the thermal energy user or uses. The required
monitoring can be accomplished through:

(i) Measurement of the mass, pressure, and temperature
of the supply and return streams of the steam or thermal fluid;
or

(i) Use of thermodynamic calculations as approved by
ecology.

(iii) Measurements will be on an hourly or daily basis
and recorded in aform suitable for use in calculating compli-
ance with the greenhouse gases emissions performance stan-
dard; and

(c) Regulated greenhouse gases emissions.

(i) The regulated greenhouse gases emissions are the
emissions of regulated greenhouse gases from the main plant
exhaust stack and any bypass stacks or flares. For basel oad
electric generation facilities or units and baseload electric
cogeneration facilities or units utilizing CO, controls and
sequestration to comply with the greenhouse gases emissions
performance standard, direct and fugitive CO, emissions
from the CO, separation and compression process are
included.

(i) Carbon dioxide (CO,).

(A) For baseload electric generation facilities or units
and baseload electric cogeneration facilities or units subject
to WAC 463-85-120, producing 350 MW or more of electric-
ity, CO, emissions will be monitored by a continuous emis-
sion monitoring system meeting the requirements of 40 CFR
Sections 75.10 and 75.13 and 40 CFR Part 75 Appendix F. If
allowed by the requirements of 40 CFR Part 72, a facility
may estimate CO, emissions through fuel carbon content
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monitoring and methods meeting the requirements of 40 CFR
Sections 75.10 and 75.13 and 40 CFR Part 75 Appendix G.

(B) When the monitoring data from a continuous emis-
sion monitoring system does not meet the compl eteness
requirements of 40 CFR Part 75, the basel oad electric gener-
ation facility operator or operator will substitute data accord-
ing to the processin 40 CFR Part 75.

(C) Continuous emission monitors for CO, will be
installed at a location meeting the requirements of 40 CFR
Part 75, Appendix A. The CO, and flow monitoring equip-
ment must meet the quality control and quality assurance
requirements of 40 CFR Part 75, Appendix B.

(iii) Nitrous oxide (N,O). For baseload electric genera-
tion facilities or units or basel oad electric cogeneration facil-
ities or units subject to WAC 463-85-120 producing 350 MW
or more of electricity, N,O emissions shall be determined as
follows:

(A) For the first year of operation, N,O emissions are
estimated by use of emission factors as published by the
Environmental Protection Agency, the federal Department of
Energy's Energy Information Agency, or other authoritative
source as approved by ecology for use by the facility.

(B) For succeeding years, N,O emissions will be esti-
mated through use of generating unit specific emission fac-
tors derived through use of emissions testing using ecology
or Environmental Protection Agency approved methods. The
emission factor shall be derived through testing N,O emis-
sionsfrom the stack at varying loads and through at least four
separate test periods spaced evenly throughout the first year
of commercial operation.

(iv) Methane (CH,). For baseload electric generation
facilities or units or baseload electric cogeneration facilities
or units subject to WAC 173-407-120 producing 350 MW or
more of electricity, CH, emissions shall be determined asfol-
lows:

(A) For the first year of operation, CH, emissions are
estimated by use of emission factors as published by the
Environmental Protection Agency, the federal Department of
Energy's Energy Information Agency, or other authoritative
source as approved by ecology for use by the facility.

(B) For succeeding years, CH, emissions will be esti-
mated through use of plant specific emission factors derived
through use of emissions testing using ecology or Environ-
mental Protection Agency approved methods. The emission
factor shall be derived through testing CH, emissions from
the stack at varying loads and through at least four separate
test periods spaced evenly through the first year of commer-
cial operation.

(d) Fuel usage and heat content information.

(i) Fossil fuel usage will be monitored by measuring con-
tinuous fuel volume or weight as appropriate for the fuel
used. Measurement will be on an hourly or daily basis and
recorded in aform suitable for use in calculating greenhouse
gases emissions.

(if) Renewable energy fuel usage will be monitored by
measuring continuous fuel volume or weight as appropriate
for the fuel used. Measurement will be on an hourly or daily
basis and recorded in a form suitable for use in calculating
greenhouse gases emissions.
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(i) Heat content of fossil fuels shall be tested at least
once per calendar year. The owner or operator of the baseload
electric generation facility or unit shall submit a proposed
fuel content monitoring program to EFSEC for EFSEC's
approval. Upon request and submission of appropriate docu-
mentation of fuel heat content variability, EFSEC may allow
asource to:

(A) Test the heat content of the fossil fuel less often than
once per year; or

(B) Utilize representative heat content for the renewable
energy source instead of the periodic monitoring of heat con-
tent required above.

(iv) Renewable energy fuel heat content will be tested
monthly or with a different frequency approved by EFSEC. A
different frequency will be based on the variability of the heat
content of the renewable energy fuel.

(A) If the baseload electric generation facilities or units
or basel oad electric cogeneration facilities or units subject to
WAC 463-85-120 using a mixture of renewable and fossil
fuels do not adjust their greenhouse gases emissions by
accounting for the heat input from renewable energy fuels,
monitoring of the heat content of the renewable energy fuels
is not required.

(B) Upon request and with appropriate documentation,
EFSEC may allow a source to utilize representative heat con-
tent for the renewable energy source instead of the periodic
monitoring of heat content required above.

(2) Reporting requirements. The results of the monitor-
ing required by this section shall be reported to EFSEC and
ecology annually.

(a) Facilities or units subject to the reporting require-
ments of 40 CFR Part 75. Annual emissions of CO,, N,O and
CH, will be reported to ecology and EFSEC by January 31 of
each calendar year for emissionsthat occurred in the previous
calendar year. The report may be an Excel™ or CSV format
copy of the report submitted to EPA per 40 CFR Part 75 with
the emissions for N,O and CH, appended to the report.

(b) For facilities or units not subject to the reporting
reguirements of 40 CFR Part 75, annual emissions of CO,,
N,O and CH, and supporting information will be reported to
ecology and the air quality permitting authority with jurisdic-
tion over the facility by January 31 of each calendar year for
emissions that occurred in the previous calendar year.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-230, filed 6/25/08, effective 7/26/08.]

WAC 463-85-240 Enforcement of the emissions per-
formance standar d on schedule. Any power plant subject to
WAC 463-85-120 that does not meet the emissions perfor-
mance standard on schedule shall be subject to enforcement
under chapter 80.50 RCW.

(1) Penalties can include:

(a) Financial penalties, which shall be assessed after any
year of failure to meet a sequestration benchmark established
in the sequestration plan or sequestration program. Each
pound of greenhouse gases above the emissions performance
standard will constitute a separate violation, as averaged on
an annua basis;

(b) Revocation of approval to construct the source or to
operate the source.
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(2) If anew, modified or upgraded basel oad el ectric gen-
eration facility or unit or baseload el ectric cogeneration facil-
ity or unit fails to meet a sequestration plan or sequestration
program benchmark on schedule, arevised sequestration plan
or sequestration program will be required to be submitted no
later than one hundred fifty calendar days after the due date
established under subsection (3)(c) of this section for report-
ing the failure. The revised sequestration plan or sequestra-
tion program is to be submitted to EFSEC, as appropriate, for
approval.

(3) Provisions for unavoidable circumstances.

(8) The owner or operator of afacility operated under an
approved sequestration plan or sequestration program shall
have the burden of proving to EFSEC in an enforcement
action that failure to meet a sequestration benchmark was
unavoidable. This demonstration shall be a condition to
obtaining relief under (d), (e), and (f) of this subsection.

(b) Failure to meet a sequestration benchmark deter-
mined to be unavoidable under the procedures and criteriain
this section shall be excused and not subject to financia pen-
alty.

(c) Failure to meet a sequestration benchmark shall be
reported by January 31 of the year following the year during
which the event occurred or as part of the routine sequestra-
tion monitoring reports. Upon request by EFSEC the
owner(s) or operator(s) of the sequestration project source(s)
shall submit afull written report including the known causes,
the corrective actions taken, and the preventive measures to
be taken to minimize or eliminate the chance of recurrence.

(d) Failure to meet a sequestration benchmark due to
startup or shutdown conditions shall be considered unavoid-
able provided the source reports as required under (c) of this
subsection, and adequately demonstrates that the failure to
meet a sequestration benchmark could not have been pre-
vented through careful planning and design and if a bypass of
equipment occurs, that such bypass is necessary to prevent
loss of life, personal injury, or severe property damage.

(e) Maintenance. Failure to meet a sequestration bench-
mark due to scheduled maintenance shall be considered
unavoidable if the source reports as required under (c) of this
subsection, and adequately demonstrates that the excess
emissions could not have been avoided through reasonable
design, better scheduling for maintenance or through better
operation and maintenance practices.

(f) Failure to meet a sequestration benchmark due to
upsets shall be considered unavoidable provided the source
reports as required under (c) of this subsection, and ade-
quately demonstrates that:

(i) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably pre-
ventable condition;

(i) The event was not of arecurring pattern indicative of
inadequate design, operation, or maintenance; and

(iii) The operator took immediate and appropriate cor-
rective action in a manner consistent with good practice for
minimizing nonseguestration during the upset event.

(4) Enforcement for permit violations. Enforcement of
any part of an EFSEC site certification agreement will pro-
ceed in accordance with RCW 80.50.150.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-240, filed 6/25/08, effective 7/26/08.]
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WAC 463-85-400 Severability. The provisions of this
regulation are severable. If any provision is held invalid, the
application of that provision to other circumstances and the
remainder of the regulation will not be affected.

[Statutory Authority: Chapters 80.70 and 80.80 RCW and RCW 80.50.040.
08-14-064, § 463-85-400, filed 6/25/08, effective 7/26/08.]
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